BID FORM MISSOURI DEPARTMENT OF TRANSPORTATION

PROCUREMENT REQUEST NO.

B10-11370-TB

2675 N. Main DATE April 29,2011

Sikeston, MO 63801

SEALED BIDS, SUBJECT TO THE ATTACHED CONDITIONS WILL || BIDS TO BE BASED F.0Q.B. MISSOURI DEPARTMENT OF

BE RECEIVED AT THIS OFFICE UNTIL TRANSPORTATION

1:00 p.m., Local Time, May 10, 2011 Various MoDOT Locations

AND THEN PUBLICLY OPENED AND READ FOR FURNISHING
THE FOLLOWING SUPPLIES OR SERVICES,

Submit net bid as cash discount stipulations will not be considered

DEFINITE DELIVERY DATE SHOULD BE SHOWN, THE BIDDER MUST SIGN AND RETURN BEFORE DATE AND TIME SET

FOR OPENING.
BUYER: Tammy Baker BUYER TELEPHONE: 573-472-5369
BUYER EMAIL:
tammy.baker@modot.mo.gov
PRICE AGREEMENT

Guardrail Parts and Materials

To establish a Price Agreement to purchase
ET-2000 and/or ET-2000 Plus Guardrail Parts and Materials
with an effective date of
Notice to Proceed and ending June 30, 2012
in accordance with the following pages.

Bidders are encouraged to obtain minority business enterprise (MBE) and women business
enterprise (WBE) participation in this work through the use of subcontractors, suppliers, joint
ventures, or other arrangements that afford meaningful participation for M/WBEs. Bidders are
encouraged to obtain 10% MBE and 5% WBE participation.

Return sealed bid fo the address shown at the top of this page.

(S5k ATTACHED FOR TERMS, CONDITIONS. AND INSTRUCTIONS)

In compliance with the above Request For Bid, and subject to all conditions thereof, the undersigned bidder agrees to furnish and deliver

any or all the items on which prices were bid within the tlmeﬁ ame spec:f ed herem. after recelpt of formual purchase order.

Date; Firm MName:
Telephone No.: Address:
Fax No.:
Federal LD. No. _ By (Signature): -
Email Address: Type/Print Name
Title:
Is your firm MBE Is your firm WBE
certified? [ ves [INo certified? ] ves [ 1o

Form E-103 (Rev. 11-04)
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1. INTRODUCTION AND GENERAL INFORMATION
Introduction:

This Request for Bid seeks bids from qualified organizations to implement a Price Agreement with an effective
contract period of Notice to Proceed through June 30, 2012, with the option for two (2} additional one-year
periods to the Missouri Highways and Transportation Commission (MHTC) and Missouri Depattment of
Transportation (MoDOT). Each bid must be mailed in a sealed envelope to Ms. Tammy Baker, Procurement,

P. O. Box 160, Sikeston, MO 63801, or hand-delivered in a sealed envelope to the Procurement Office in the
MoDOT Building at 2675 N. Main, Sikeston, Missouri. All questions regarding the RFB shall be submitted to
Ms. Tammy Baker. Bids must be returned to the office of Ms. Tammy Baker no later than 1:00 p.m., Local Time,
Tuesday, May 10, 2011.

RFB Coordinator:

Ms. Tammy Baker, Procurement Agent
Missouri Department of Transportation
2675 N. Main

Sikeston, MO 63801

PHONE: 3573-472-3369
FAX: 573-472-5890

General Information:

This document constitutes an invitation for competitive, sealed bids to establish a Price Agreement for the
procurement of ET-2000 and/or ET-2000 Plus Guardrail Parts and Materials as set forth herein.

Organization - This document, referred to as a Request for Bid (RFB), is divided into the following parts:
1) Introduction and General Information

2) Scope of Work

3 Pricing Page(s)

4) Exhibit(s)

5) Terms and Conditions

2. SCOPE OF WORK
General Requirements:
The contractor shall provide Guardrail Parts and Materials on an as needed, if needed basis for the Missouri
Highway and Transportation Commission (MHTC) and Missouri Department of Transportation (MoDOT), in
accordance with the provisions and requirements stated herein,

Unless otherwise specified herein, the contractor shall provide all deliverables to the sole satisfaction of MoDOT.

MoDOT reserves the right to obtain “like or similar” products as specified herein from other manufacturers,
exclusive of the contract, when use of such products is deemed in the best interest of MoDOT.



2.1.5  Unless otherwise specified herein, the contractor shall furnish all material, labor, facilities, equipment, and
supplies necessary to provide the deliverables/services required herein.

2.2 Required Specifications:

2.2.1 The material to be supplied under the contract will comply with the quality requirements of the Missouri
Standard Specifications for Highway Construction, Edition of 2004, and any revisions thereto, unless
modified by these specifications.

23 Delivery Requirements:

2.3.1  Unless otherwise specified herein, the contractor shall deliver the products specified herein to the following
MoDOT locations:

See Attached Listing of MoDOT District 10 Maintenance Facilities
24 Invoicing and Payment Requirements:

2.4.1 The contractor shall submit an itemized invoice to MoDOT, P. O. Box 160, Sikeston, MO 63801 for the
completion of deliverables, unless otherwise specified herein,

242 The contractor shall be paid in accordance with the firm, fixed prices stated on the pricing page of this document
after completion of deliverables unless otherwise specified herein and acceptance by MoDOT.

2.4.3  Other than the payment specified above, no other payments or reimbursements shall be made to the contractor for
any reason whatsoever.

244 MoDOT is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax. However, the
coniractor may themselves be responsible for the payment of taxes on materials they purchase to fulfill the
contract. A Federal Excise Tax Exemption Certificate will be furnished to the successful bidder upon request.

2.45  Unless otherwise provided for in the solicitation documents, payment for all equipment, supplies, and/or services
required herein shall be made in arrears. The Missouri Highways and Transportation Commission (MHTC) shall
not make any advance deposits.

24.6 The MHTC assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the
quantity ordered. Any authorized quantity is subject to the MHTC’s rejection and shall be returned at the
contractor's expense.

2.47 The MHTC reserves the right to purchase goods and services using the state-purchasing card.
2.5 Other Contractual Requirements:

2.5.1  Contract Period - The contract shall comraeiice from the date of award until June 30, 2012 with the option of two
(2) additional one-year periods pursuant to the applicable provisions outlined in this document.

2.6.2  Escalation Clause - In the event the contractor requests a price increase during the contract period, the contractor
must provide a written request and documentation justifying the need for a price increase, and the amount of such
price increase.

2.5.3 Inspection Specifications - MoDOT reserves the right to inspect the material at the point of manufacture,
intermediate storage point, or at a destination which shall be at the discretion of MoDOT.

2.54  Award - Award of this bid will be based on price, availability and individual part performance. Purchases will be
made on an as needed, if needed basis.



3. PRICING PAGE

31 The bidder shall provide a firm, fixed price in the table below for the original contract period for providing the
deliverables in accordance with the provisions and requirements of this RFB. All costs associated with providing
the required deliverabies shall be included in the prices stated below.

Item | Guardrail and any hardware that may be needed for Unit Unit Delivery
# installation. Delivery costs must be included in Unit Price, Price Time

1-A | #000060G 12/25/6°3/8

1-B | #000062G 12/25/6°3/S ET-2000 ANC

1-C | #000995A ET-PLUS EXTRUDER HEAD

1-D | #003000G CBL % x 6’6/DBL SWG/NOHWD

1-E | #006668B REFL SHT HI-INT 12x12 Y/B

1-F | #0067778B PLYMR BLK 4x7.5x14 KNG 05

1-G | #014578G 6’0 PST/8.54/SYTP

1-H | #033726A ET+CAN-50°,12°6 HBA/SYTP

1-I. | #033795G SYT-3” AN STRT 3-HL 6°6

1-J | #033871A ET HBA P1 TOP x 2-8 %

1-K | #033873A ET HBA P1-2 BTM x 6-1 1/2

002 | To Provide Pricing for ET-2000 Plus Guard Rail Kit.

To Provide Prié{Eg—i‘(TP W Siizlped Guardrail Convex,
Concave and All Degrees

Date:
Firm Name:

By (Signature);
Type/Prin: Name




PREFERENCE IN PURCHASING PRODUCTS

DATE:

The bidders attention is directed to Section 34.076 RSMo 2000 which gives preference to Missouti
corporations, firms, and individuals when letting contracts or purchasing products.

Bids/Quotations received will be evaluated on the basis of this legislation.

All vendors submitting a bid/quetation must furnish ALL information requested below.

FOR CORPORATIONS:
State in which incorporated:

FOR OTHERS:

State of domicile:

FOR ALL VENDORS:

List address of Missouri offices or places of business:

THIS SECTION MUST BE COMPLETED AND SIGNED:
FIRM NAME:
ADDRESS: o
CITY: STATE: _______ ZIP:

BY (signature required):

NOTE: For bid/quotation to be considered, the “Preference in Purchasing Produets” form must be on file in the General Services (Procurement)
Division and must be dated in the current calendar year.



MISSOURI BOMESTIC PRODUCTS PROCUREMENT ACT

The bidder’s attention is directed to the Missouri Domestic Products Procurement Act, Sections 34,350 to 34/359, RsMO, which
requires all manufactured goods or commodities used or supplied in the performance of this contract or any subcontract to be
manufactured or produced in the United States.

Section 34.355, RsMO, requires the vendor or contractor to certify his compliance with Section 34.353 and, if applicable, Section
34.359, RsMO, at the time of bidding and prior o payment. Failure to comply with Section 34,353, RsMO, during the performance
of the contract and to provide certification of compliance prior to payment will result in nonpayment for those goods or commaodities.

Section 34,353.2, RsMO, specifies that it does not apply where the total contract is less than Twenty-Five Thousand Dollars
(825,000.00). Tf your total bid is Twenty-Five Thousand Dollars ($25,000.00) or more, you must complete this form as directed
below.

Failure to complete and return this decument with this bid will cause the State to presume the manufactured goods or
products listed in the bid are not manufactured or produced in the United States, and the bid will be evaluated on that basis.
Please read the certification appearing helow on this form.,

[ 1 [Ifall the goods or products specified in the attached bid which the bidder proposes to supply to the State shall be
manufactured or produced in the “United States” as defined in Section 34,350, RsMO, check the box at left.

{ 1 Ifonly one item of any particular goods or products specified in the attached bid is manufactured or produced in the
“United States” as defined in Section 34.350, RsMO, check the box at left and list the items (or item number) here:

[ 1 Ifanyorall of the goods or products specified in the attached bid which the bidder proposes to supply to the State are
not manufactured or produced in the “United States” as defined in Section 34.350, RsMO), then: (a) check the box at
left; (b) list below, by item (or item nuntber), the country other than the United States where each good or product is
manufactured or produced; and (¢} check the boxes to the left of the paragraphs below if applicable and list the
corresponding items {or item numbers) in the spaces provided.

Item (or item number) Logation Where Item Manufactured or Produced

(attach an additional sheet if necessary)

[ 1 Thefollowing specified goods or products cannot be manufactured or produced in the United States in sufficient
quantities or in tilme to me the con‘ract specifications, ¥ems (or ifein numbers):

[ ] The following specified goods or products must be treeted as menuifactured or produced in the United States, in
accordance with an existing treaty, iaw, agreement, or regulation of the United States, including a treaty between the
United States and any foreign country regarding export-itnport restrictions or international trade. Items (or item
numbers):

CERTIFICATION

By submitting this document, completed as directed ahove, with a bid, the bidder certifies under penalty of making false
declaration (Section 575,060, RsMO) that the information cantained in this document if true, correct and complete, and may
be retied upon by the State in determining the bidders qualifications under and in compliance with the Missouri Domestic
Products Procurement Act,

The bidder’s failure to complete and veturn this document with the bid as directed above will canse the State to presume the
manufactured goods or products lisied in the bid are not wianufactured or produced in the United States, and the bid will be
evaluated on that basis pursuant to Section 34.353.3(2), RsMO,



MISSOURI SERVICE.-DISABLED VETERAN BUSINESS PREFERENCE

By virtue of statutory authority, RSMo 34.074, a preference will be given all contracts for the performance of any job or
service to service-disabled veteran business either doing business as Missouti firms, corporations, or individuals; or which
maintain Missouri offices or places of business, when the quality of performance promised is equal or better and the price
quoted is the same or less or whenever competing bids, in their entirety, are comparable.

Definitions:

Service-Disabled Veteran is defined as any individual who is disabled as certified by the appropriate federal agency
responsible for the administration of veterans® affairs.

Service-Disabled Veteran Business is defined as a business concern:

a. Not less than fitty-one (51) percent of which is owned by one or more service-disabled veterans or, in the case
of any publicly owned business, not less than fifty-one (51) percent of the stock of which is owned by one or
more service-disabied veterans; and

b. The management and daily business operations of which are controlled by one or more service-disabled
veterans.

If a bidder meets the definitions of a service-disabled veteran and a service-disabled veteran business as defined in 34.074
RSMo and is either doing business as a Missouri firm, corporation, or individual; or maintains a Missouri office or place
business preference over a non-Missouri service-disabled veteran business when the quality of performance promised is
equal or betier and the price quoted is the same or less or whenever competing bids, in their entirety, are comparable:

a. A copy of a letier from the Department of Veterans Affairs (VA), or a copy of the bidder’s discharge
paper (DD Form 214, Certificate of Release or Discharge from Active Duty) from the branch of service
the bidder was in, stating that the bidder has a service-connected disability rating ranging from 0 to 100%
disability; and

b. A compicted copy of this exhibit

(NOTE: For case of evaluation, please attach copy of the above-referenced leiter from the VA or a copy of the bidder’s
discharge paper to this Exhibit.)

By signing below, I certify that | meet the definitions of a service-disabled veteran and a service-disabled veteran business
as defined in 34.074 RSMo and that ¥ am either doing business as a Missouri firm, corporation, or individual; or maintain
Missouri offices or places of business at the location(s) listed below.

Veteran Information Business Information
Service-Disabled Veteran’s Name, (Please Print) Service-Disabled Veteran Business Name
Service-Disakled Veteran's Signative Missouri Address of Service-Disabled Veteran

Business




MoDOT District 10 Maintenance Facilities
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Friday, April 29, 2011
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Missouri Highways and Transporiation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Speciaf Terms and Conditions

STANDARD SOLICITATION PROVISIONS

The Missouri Department of Transportation {(MoDOT) reserves the right to reject any or all bids/quotes/proposals, and to accept or reject any items
thereon, and to waive technicalities. In case of error In the extension of prices in the bid/quotelproposal, unit prices will govern.

All bids/quotes/proposals must be signed with the firm name and by a responsible officer or employee. Obligations assumed by such signature
must be fulfilled.

By virtue of statutory authority, a preference will be given ta materials, products, supplies, provisions and all other articles produced, manufactured,
made or grown, within the State of Missouri.

Time of delivery is a part of the consideration and, if not otherwise stated in the solicitation documents, must be stated in definite terms by the
BidderfOfferor and must be adhered to. If time varies on different items, the Bidder/Offeror shall so state.

if providing bids/quotes/proposals for commoditiss, the Bidder/Offeror will state brand or make on each Item. if bidding or proposing other than the
make, model or brand specified, the manufacturer's name, model number or calalog number must be given.

For bids/proposals of $25,000 or more, no bids/proposals by telephone, telegram or telefax will be accepted.

The date specified for the returning of bids/quotesiproposals is a firm deadtine and all bids/quotes/proposals must be received at the designhated
office by that time. The Department does nof recoghize the U.S. Mail, Railway Express Agency, Air Express, or any other organization, as its agent
for purposes of accepting proposals. All proposals arriving at the designated office after the deadline specified will be rejected.

GENERAL TERMS AND CONDITIONS

General Performance

a. Bidders are encouraged to obtain minority business enterprise (MBE) and women business enterprise (WBE)} participation in this work through the
use of subcontractors, suppliers, joint ventures, or other arrangements that afford meaningful participation for MAVBEs. Bidders are encouraged to
obtain 10% MBE and 5% WBE participation.

b. This work is to be performed under the general supervision and direction of the Missouri Department of Transportation (MoDOT) and, if awarded any
portion of the work, the Contractor agrees to furnish at his own expanse all labor and equipment required to complete the work, it being expressly
understood that this solicitation is for completed work based upon the price(s} specified and is not a solicitation for rental of equipment or employment
of laber by MeLOT, and MoDOT is to have no direction or controi over the smployees used by the Contractor in performance of the work.

Deliveries

a.  Unless otherwise specified on the solicitation documents or purchase order, suppliers shall give at least 24 hours advance notice of each delivery.
Delivery will only be received between the hours of 8:00 am. to 2:00 p.m., Monday through Friday. Material arriving after 3:00 p.m. will not be
unloaded until the following workday. No material will be recelved on Saturday, Sunday or state holidays.

b. If the prices bid herein include the delivery cost of the material, the Contractor agress to pay all transportation charges on the material as FOB -
Destination. Freight costs must be included in the unit price bid and not listad as a separate line item.

¢. Any demurrage fs to be paid by the Contractor direct to the railroad or carrler.

Nondiscrimination

a.

The Contractor shall comply with the Regulations relative to nondiscrimination in federaily-assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended trom time to time, (hereinafter referred to as the Regutations), which are
herein incorporated by reference and made a part of this contract,

All solicitations either by competitive bidding or negotiation made by the Contractor for work te be performed under a subcontract, including
procurements of materials or leases of the Contractor's obligations under this contract and the Regulations, will be relative to nondiscrimination on the
grounds of race, color, or national origin.

1) Sanctions for Nongompliaiice: In the event of the Contractor's noncorrpliance with the nondiscrimination provisions of this contract, MoDOT
shall impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not limited to:
i. withhoiding of payments to the Gontrzctor under the contract until the Contractor complies, andfor,
ii. canceliation, termination or suspension of the contract, in whole or in part.

Contract/Purchase Order

a.
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By submitting a bid/quote/proposal, the Bidder/Offeror agraes to furnish any and all equipment, supplies and/or services specified in the solicitation
documents, at the prices quoted, pursuant to all requirements and spacifications contained therein.

A binding contract shall consist of. (1) the solicitation documents, amendments thereto, andfor Best and Final Offar (BAFQ) request(s) with any
changes/additions, (2) the Contractor's proposal and/or submitted pricing, and (3) the MHTC's acceptance of the proposal and/or bid by purchase
order or post-award contract,

A notice of award does not constitute an authorization for shipment of equipment or supplies or a directive to procead with services. Before providing
equipment, supplies and/or services, the Contractor must receive a properly authorized purchase order and/or notice to proceed.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements
contained therein. Any change, whether by modification and/or supplementation, must be accemplished by a formal contract amendment signed and
approved by and betwzen the duly authcrized representative of the Conlractor anc the duly authorized representative of the MHTC, by a modified
purchase order prior {0 the effective date of such modification. The Gantractor expressly and explicitly understands and agrees that no other method

Accepted: 9/29/03
Updated: 12/07/2010



Missouri Highways and Transpor{ation Commission
Standard RidiProposal Provisions, General Terms and Conditions and Special Terms and Conditions

and/or no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an
amendment or modification.

Subcontracting

a.

It Is specifically understood that no portion of the material or any interest in the contract, shall be subcontracted, transferred, assigned or otherwise
disposed of, except with the written consent of MoDOT. Request for perniission to subcontract or otherwise dispose of any part of the work shall be
in writing to MoDOT and accompanied by documentation showing that the organization which will perform the work is particularly experienced and
equipped for such work.

Consent to subcontract or otherwise dispose of any portion of the work shall not be construed to relieve the Contractor of any responsibility for the
production and delivery of the contracted work and the completion of the work within the specified time.

All payments for work performed by a subconiractor shall be made to the Contractor to whom the contract was awarded and the purchase order
issued. :

Invoicing and Payment

e.

C.

a.

MoDOT is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax. However, the Contractor may themselves be
responsible for the payment of taxes on materials they purchase to fulfill the coniract. A Project Tax Exemption Certificate will be furnished to the
successful Bidder/Offeror upon request if applicable.

Each invoice should he itemized in aceordance with items listed on the purchase order and/or contract. The statewide financial management system
has been designed to capture certain receipt and payment Inforntation. Therefore, each invoice submitted must reference the purchase order
number and must be Remized in accordance with items listed on the purchase order. Failure to comply with this requirement may delay processing of
invoices for payment.

Unless otherwise provided for in the solicitation documents, payment for all equipment, supplies, andfor services required herein shall be made in
arrears. The Missouri Highways and Transportation Commission (MHTC) shall not make any advance deposits.

The MHTC assumes no obligation for equipment, suppliss, andfor services shipped or provided in excess of the quantity ordered. Any authorized
quantity is subject to the MHTG's rejection and shall he returned at the Contractor's expense.

The MHTC reserves the right o purchase goods and services using the state-purchasing card.

Applicable Laws and Regutations
a.

The contract shall be construed according to the laws of the State of Missouri. The Contractor shall comply with all local, state, and federal laws and
regulations related to the performance of the contract.

The Gontractor must he registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as
may be required by lav or regulations. Prior to the issuarce of & purchase order and/or natice to procead, the Contractor may be required to submit
to MoPOT a copy of their cuirent Authority Certificate from the Secretary of State of the State of Missouri,

1) Prior to the issuance of a purchase ardsr and/or noties to procesd, all out-of-state Contractors providing services within the state of Missouri
must submit to MoDOT a copy of their current Transient Employer Certificate from the Department of Revenus, in addition to a copy of their
current Authority Certificate from the Scoratary of State of the State of Missowi.

The exclusive venue for any legal prsoceeding relating to or arising, out of the contract shall be in the Circuit Court of Cole County, Missouri.

The Contractor shall comply with all the provisions of Executive Order 07-13, issuad by the Honorable Matt Blunt, Governor of Missouri, on the sixth
(8™ day of March, 2007, This Execulive Order, which promulgates the State of Missouri's position to not tolerate persons who contract with the state
engaging in or supoorting illegal activities of employing individuals who are not eligible to work in the Linitz¢ States, is incorporated hersin by
reference and rmade & pait of this Agreemont.

1) "By signing this Agreement, the Contractor hereby cerifies that any employes of the Contractor assigned to perform services under the contract
Is eligible and authorized to work in the United States in cormpliance with faderal law.”

2) In the event the Contractor fails to comnly with the provigions of the Exacutive Order 07-13, or in the event the Commission has reasonable
cause to believe that the contractor hes knowingly emplayed individuals wha are not aligible to work in the United States in violation of federal
law, the Commission reserves the right to impose such contract sanctions as it may determine to be appropriate, including but not limited to
contract cancellation, termination or suspension in whole or in part or botn.

3) The Contractor shail include the provisions of this paragreph in every subcontract. The Contractor shall take such action with respect to any
subcontract as the Coimmission may direct s a means of enforcing such provisions, including sanctions for noncompliance.

Preferences
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In the: evaluation of bids/iquotes/piopusals, preferences shall be applied in accordance with Chapter 34 RSMo. Contractors should apply the sama
prefarences In selecting subcontractors.

By virtue of statutory authority, RSMo. 34.078 and 34.350 to 34.359. a oraference will be given to materials, products, supplies, provisions and all
other articles produced, manufactured, made or grown within the Siate of Missouri. Such preference shall be given when quality is aqual or better
and delivered price is the same or less.

Accepted: 9/29/03
Updated: 12/07/2010



Missourl Highways and Transportation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Special Terms and Conditlons

1) IF attached, the document entitled "PREFERENGE |N PURCHASING PRODUCTS” should be completed and returned with the solicitation

documents.
2) If attached, the document entitled “MIS O U DOMESTIC PRODUCTS PROCUREMENT ACTY should be completed and returned with the
solicitation documents. Applies if bid is T ty -Five Thousand Doflars ($25,000.00) or more.

¢. By virtue of statutory authority, RGMo 34.074, a nreference will be given all contracts for the parformance of any job or service to service-disabled
veteran business sither deing business as Missouri firms, corporations, or individuais; or which maintain Missouri offices or places of business, when
the quality of performance promised is equal or better and the price guoted is the same or less or whenever competing bids, in their entirety, are
comparable.

1} i attached, the document entitied_“MISSOUR! SERVICE-DISABLED VETERAN PREFERENCE” should be completed and returned with the
solicitation documents.

d. Inthe event of a tie of low bids, the MHTC raserves the right to astablish the method to b used in determining the award
Remedies and Rights

a.  No provigion in the contract shall be construed, expressly or implied, a5 a waiver by the MHTC of any existing or future right andfor remedy available
by law in the event of any claim by the MG of the Cenvactors defaull or breach of contract,

b.  The Conlractor agreas ard urdesstands that the coavadt shalt constitule an assignment by the Contraclor to the MHTC of all rights, title and interest
in and to all causes of actlon “hat the Contrictor tnay have under tivs antitrust laws of the United States or State of Missouri for which causes of action
have accrued or will accrue as e resull of or i 1elation to the particular equiprent, supplies, and/or services purchased or produced by the
Contractor in the fulfillment of the contract with the MHTC.

c. In the event a Contractor becornes invotved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the
Contractor may request MoDOT to enter into such litigation fo protect the interasts of the MHTC, and, in addition, the Contractor may request the
United States to enter into such litigation to vrotect the iMerests of the United States.

Cancellation of Gontract
a.  The MHTC may cancel the contract at any time for 2 meteria! breach of contractual obligations or for convenience by providing the Contractor with
written notice of cancellation  Should the TG axercise i3 rignt 1 cancal the contrect for such reasons, cancellation will become effective upon the
date specified in the notice of cancellation sent to the Gontracior.

b, Ifthe MHTC cancels the contract for braach, the MlTC reserves e right to ootain the eguipment, supplies, and/or services to be provided pursuant
to the contraci from other sources and upon such terms and in such manner as ihe MHTC desms appropriate and charge the Contractor for any
additional custs incurred inereby,

Bankruptcy or Insolvency

a.  Upon filing for any bankruptey or insolvancy procaeding by or against the Contractor, whetner voluntary or invaluntary, or upon the appointment of a
receiver, trusiee, of assignad the benwiit o sediiors, e Donlracts: must oty JAoDOT immadiately. Upon lzarning of any such actions, the MHTC
reserves the right, at its sole discration, to either cancel the contract or affirm the contract and hold the Contractor responsible for damages.

Inventions, Pateitts, and Copyrighis

a.  The Gontractor shall defend, proteat, and hold hamless the MHTC, i#s offisers, agents, and employeas against all suits of law or in equity resulting
from patent zne’ copyright infiingamant covarming the Gondractors Tarfarman e o g ducts pracduced undar the terms of the contract,

Inspection and Acceptance

a.  No equipment, sunplies, and/or services received by MoDOT pursuant to a contract shal! ba deemed accapted until MoDOT has had reasonable
opportunity to inspect =aid equipment, supnlizs, and/or services.

b.  All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or
defective may be rejected. It addition, ali equipment. supnlies, and/or sarvices which are discovered to he defactive or which do not conform to any
warranty of the Contractor upon inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection)
may be rejected.

¢.  The MMTC reserves tha tight to return any such rejectad shiprrart at the Contractor's expense for full credit or replacement and to specify a
reasenalve dato by which replacements must be received.

d.  The MHTC's right to rejert any unacoapialle aguinment, cunpliss, andfor services shal' not exclude zry other legal, equitable or contractual
remeadies the MHTC may have

Warranty
8.  The Coniractor expressly warrants that all equinment, supolies. and/for sarvices provided shall: (1) conform to each and every specification, drawing,
sample or other descriptinn which was furniched (o or adogred by MolXOT (2 ba fit and sufiicient for the purpose expressed in the solicitation

documants, (3) be marchantabla, (4) be of grod matarials 2nd workmanship, and (5} be free from defect.

b.  Such warranty shall survive defivery and shall not ba dearad waived either by reason of the MHTC's acceptance of or payment for said equipment,
supplies. and/cr servicas.
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ilissouri Highways and Yramsportation Commission
Standard Bid/Proposal Provisinns, Genreral Tenns and Conditions and Special Terms and Conditions

Status of Independent Contractor

a.  The Contractor represents itself to be an independent Gontractor offering such services to the general public and shall not represent itself or its
employeas to ba an emploves of the MHTC. Therefore, the Gontractor shall assume all legal and financial responsibility for taxes, FICA, employee
fringe benefits, workars’ compensation, employee insurance, mininum wage requirements, overtime, etc., and agrees to indemnify, save and hold
the MHTC, its officers, agents and employees harmiess from and against any and all losses {including attorney fees) and damage of any kind related
to such matters.

Indemnification
a.  The Offeror shall defend, indemnify and hold harmless the Commission, including its members and department employees, from any claim or liability
whether based on a claim for damages to 1es! or parsonal propenty or & a person for any matter relating to or arising out of the Offeror's performance
of its obligations under this Agreement.
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