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SECTION 101

follows:

101.1 Abbreviations.

AAN

American.Association of Nurserymen
AASHTO American Association of State Highway and Transportation Officials
AISC American Institute of Steel Construction
AGC Associated General Contractors of America
ANSI American National Standards Institute
AREA
ASME

American Railroad Engineering Association

American Society of Mechanical Engineers
ASTM ASTM International
AWG American Wire Gauge
AWPA American Wood-Preservers' Association
AWS American Welding Society
AWWA American Water Works Association
CFR Code of Federal Regulations
CS Commercial Standards, U. S. Department of Commerce
CSR Code of State Regulations
CUF
DBE

Commercially Useful Function

Disadvantaged Business Enterprise
EEI Electrical Engineer's Institute
EEO
EPA

Equal Employment Opportunity

Environmental Protection Agency

DEFINITION OF TERMS

Wherever the following abbreviations, terms or descriptive words are used in the plans,
specifications or other contract documents, the intent and m

eaning shall be interpreted as




ESAL
FCC
FHWA
GGBFS
GRI
ICEA
IMSA
ITE
LED
MDNR
MHTC
MoDOT
MSDS
MUTCD

NCHRP 350

NEC
NEMA
NESC
NFPA
NRMCA
NTPEP
OSHA
PAL

PS

PWL

QA

Equivalent 18-kip Single Axle Load

Federal Communications Commission

Federal Highway Administration

Ground Granulated Blast Furnace Slag

Geosynthetic Research Institute

Insulated Cable Engineers Association

International Municipal Signal Association

Institute of Transportation Engineers

Light Emitting Diode

Missouri Department of Natural Resources

Missouri Highways and Transportation Commission
Missouri Department of Transportation

Material Safety Data Sheet

Manual on Uniform Traffic Control Devices

National Cooperative Highway Research Program (NCHRP) Report 350,
Recommended Procedures for the Safety Performance Evaluation of
Highway Features

National Electrical Code

National Electrical Manufacturers Association
National Electrical Safety Code

National Fire Protection Association

National Ready Mixed Concrete Association

National Transportation Product Evaluation Program
Occupational Safety and Health Administration
Pre-Acceptance List

U.S. Product Standard, U.S. Department of Commerce
Percent Within Limits

Quality Assurance




QC Quality Control

RETMA Radio Electronics Television Manufacturer's Association
RSMo Revised Statutes of the State of Missouri
SAE Society of Automotive Engineers

SSPC Society of Protective Coatings

ucCp Unified Certification Program

UL Underwriter’s Laboratory

USA United States of America

USACE United States Army Corps of Engineers
USC United States Code

USCG United States Coast Guard

voC Volatile Organic Compound

101.1.1 Dual Unit Symbols.

h hour

ppm parts per million

rpm revolutions per minute
vpm vibrations per minute

101.1.2 English Symbols.

cy cubic yards

F degrees Fahrenheit

ft foot/feet

in. inch/inches

Ib pound/pounds

psf pounds per square foot
psi pounds per square inch
sf square foot/square feet
sy square yard/square yards

101.1.3 Metric Symbols.

C degrees Celsius

g gram/grams

ha hectare/hectares

J joule/joules

kg kilogram/kilograms
km kilometer/kilometers

km/h  kilometers per hour
kPa kilopascal/kilopascals
L liter/liters

13 micro




m meter/meters

m’ square meter/square meters
m’ cubic meter/cubic meters
Mg megagram/megagrams
mm millimeter/millimeters

mm’ square millimeter/square millimeters
MPa  megapascal/megapascals

N newtons
N-m newton meter
s seconds

101.2 Definitions of Terms.

Advertisement. The public announcement, as required by law, inviting bids for work to be
performed or material to be furnished.

Appreciable Error. An increase in excess of 125 percent or decrease below 75 percent of the
original contract quantity of an item where final measurements are not made to determine
quantity for payment.

Auxiliary Lane. The portion of the roadway adjoining the traveled way and designated for
speed change, or for other purposes supplementary to through traffic movement.

Award. The action of the Commission accepting the bid of the lowest responsibie bidder for

. the work, subject to the execution and approval of a satisfactory contract therefore and bond to

secure the performance thereof, and to such other conditions as may be specified or as
required by law.

Bid. The written offer submitted by the bidder in the required manner on the bid to perform
the work provided in the bidding documents at contract bid prices.

Bid Guaranty. The security furnished with a bid to ensure that the bidder will enter into the
contract if the bid is accepted.

Bid Records. All writings, working papers, computer printouts, charts and all other data
compilation that contain or reflect information, data or calculations used by the bidder to
determine each contract unit price in the bid submitted, including but not limited to material
relating to the determination and application of:

labor rates

equipment rates

home and field overhead rates and related time schedules
efficiency or productivity factors

arithmetic extensions

subcontractors, truckers and material supplier quotations
profit

contingencies

Any manuals standard to the industry that are used by the bidder in determining the bid shall
be included in the bid records by reference and shall show the name and date of the
publication and the publisher.

Bidder. Any individual, partnership, corporation, joint venturer or other entity submitting a
bid to perform the contemplated work.




Bidding Documents. The documents furnished by the Commission comprising the Request
for Bid, plans, Missouri Standard Plans for Highway Construction, addenda, Supplemental
Specifications and General Provisions, Missouri Standard Specifications for Highway
Construction and all other documents included in or referred to in those documents.

Bridge. A structure having a clear span greater than 20 feet (6.1 m) measured on a horizontal
plane along the centerline of roadway; also a multiple span structure where the total length of
spans is in excess of 20 feet (6.1 m). For both single and multiple span bridges, the clear span
shall be construed to mean the total distance from stream face to stream face of end bents or
outer walls of the structure.

Business Day. A day that MoDOT is open for business, excluding holidays, Saturdays and
Sundays.

Calendar Day. Any day of the calendar year, including holidays, Saturdays and Sundays.

Central Laboratory. The central testing laboratory of the Commission for inspecting and
determining the suitability of material.

Change Order. A written order from the engineer to the contractor, as authorized by the
contract, directing changes in the work as made necessary or desirable by unforeseen
conditions or events discovered or occurring during the progress of the work.

Change in the Work. An item of work not provided for in the contract as awarded, but found
essential to the satisfactory completion of the contract. Contract adjustments for changes in
work related to differing site conditions shall be determined in accordance with the contract
provisions relating to differing site conditions.

Claim. A written request or demand for adjustment to the compensation due or time of
performance of the contract made within the time, in the form, and pursuant to the provisions
for such contract adjustments specified elsewhere in the contract documents of which these
specifications are a part.

Commission. The Missouri Highways and Transportation Commission.

Contract. The written agreement between the Commission and the contractor covering the
performance of the work for the proposed construction. The contract will include all contract
documents. The contract may cover a single project or a combination of projects awarded as a
single unit.

Contract Bond. The form of security approved by the Commission, furnished by the
contractor and surety or sureties, guaranteeing complete performance of the contract and the
payment of all legal debts pertaining to the construction of the project, or arising from the
contract and the duties thereunder, and conditioned as may be required by the laws of the State
of Missouri.

Contract Documents. Notice to Contractors, all Bidding Documents, Contract Bond,
Contract Agreement, Acknowledgment, Contractor Questionnaire, Notice to Proceed, and all
Change Orders.

Contract Time or Completion Date. The number of working days or calendar days shown
in the bidding document as the time allowed for the completion of the work contemplated in
the contract. If a calendar date for completion is shown in the bidding document, the
contemplated work shall be completed by that date.




Contractor.  The individual, partnership, corporation or joint venture undertaking
performance of the work under the terms of the contract, and acting directly or through the
contractor or contractor's agents, employees or subcontractors.

Controversy. A dispute or disagreement between a contractor and the Commission related to
interpretation of contract documents or the engineer’s decision under contracts entered into by
the contractor with the Commission made in writing and in compliance with the requirements
for resolutions of controversies under the contract, but which is not a claim under the contract,
all as provided elsewhere in the contract documents of which these specifications are a part.

Cost. Cost will mean the actual cost incurred, as distinguished from forecasted cost and
determined in accordance with prevailing principles applicable to public contracts including
Contract Cost Principles and Procedures, 48 CFR, Part 31 and Government Auditing
Standards, as published by the Comptroller General of the United States.

Crashworthy End Terminal. This term will apply to both crashworthy end terminals and
crash cushions.

Culvert. A structure not classified as a bridge that provides an opening under any portion of a
roadway.

Days. Days as used in the contract documents will mean calendar days, unless specified
otherwise.

Delay. Any event, action, force or factor that causes the established contract time to be
exceeded for performance of the contract.

(a) Compensable Delay. An excusable delay for which the contractor may be
entitled to additional monetary compensation

(b) Excusable Delay. A delay to the contract or milestone completion date that was
beyond the contractor's control and not caused by the contractor's fault or negligence and for
which a contract or milestone time extension may be granted.

(c) Noncompensable Delay. An excusable delay for which the contractor may be
entitled to an extension of time, but no additional monetary compensation.

(d) Nonexcusable Delay. A delay to the contract or milestone completion date that
was reasonably foreseeable and within control of the contractor, for which no monetary
compensation or time extension will be granted.

Differing Site Conditions. Subsurface or latent physical conditions at the site differing
materially from those indicated in the contract, or unknown physical conditions of an unusual
nature differing materially from those ordinarily encountered and generally recognized as
inherent in the work

Disadvantaged Business Enterprise, or DBE. A contracting firm certified to participate in
U.S. Department of Transportation financial assistance programs as a DBE by MoDOT or by
the Missouri Unified Certification Program (UCP) pursuant to Title 49 CFR, Part 26, and
pursuant to Title 7 CSR Division 10, Chapter 8, governing MoDOT’s DBE Program.

Divided Highway. A highway with separated traveled ways for traffic in opposite directions.
Traveled ways separated by painted medians will not be considered divided.




Drainage Ditch. An open depression constructed for the purpose of carrying off surface
water.

Engineer. The chief engineer or any other authorized representative of the Commission.
Where the term chief engineer is used, the term shall mean the chief engineer in person.
MoDOT pursues its mission through the functional units defined by law. Where a functional
unit is stated in the contract documents, it will mean the engineer of the functional unit or
designee.

Equitable Adjustment. An adjustment to the time or price specified in the contract based
upon contractor's actual and reasonable costs to perform the work for the reasons and
determined by the methods specified elsewhere in the contract documents.

Extent of the Federal Share. The percentage of federal participation in the costs of the
project agreed to between USDOT, FHWA and MHTC before the project is awarded. It does
not mean, with regard to contract adjustments, an amount of additional federal participation to
be provided regarding the project.

Gender Related Terms. No gender restrictions or limitations are intended or suggested by
the use of terms "he", "him", "his", "it" or "its" in these specifications.

Highway. A public way for purposes of vehicular travel, including the entire area within the
right of way.

Holidays. Missouri public legal holidays are:

January 1 - New Year's Day

Third Monday in January - Martin Luther King Day
February 12 - Lincoln's Birthday

Third Monday in February - President's Day

May 8 - Truman's Birthday

Last Monday in May - Memorial Day

July 4 - Independence Day

First Monday in September - Labor Day

Second Monday in October - Columbus Day
November 11 - Veterans Day

Fourth Thursday in November - Thanksgiving Day
December 25 - Christmas Day

When any of the above holidays fall on a Sunday, the holiday will be observed on the
following Monday; when any of the above holidays fall on a Saturday, the holiday will be
observed on the immediately preceding Friday.

Laboratory. The Central Laboratory or any other testing laboratory that may be designated
by the engineer for inspecting and determining the suitability of material.

Lead Workers. Hourly employees in direct charge of the specific operations on a project.
Formerly referred to as the foremen.

Local Traffic. Traffic that has either its origin or its destination at some point within the
limits of the project. Local traffic will also include that traffic on all side roads that lead into
the project where such traffic does not have a satisfactory outlet over a public road or street.

Major and Minor Items of Work. Any item having an original value in excess of 10 percent
of the original contract amount will be considered as a major item or items. All other original




contract items will be considered as minor. Where major contract items are not identified, the
original contract item of greatest total cost, computed from the original contract price and
estimated quantity, and such other original contract items next in sequence of lower total cost,
computed in like manner, necessary to show a total cost at original prices and quantities of no
less than 60 percent of the original contract cost will be considered as a major item or items.

Median. The portion of a divided highway separating the traveled ways for traffic in opposite
directions.

Notice of Bid Opening. The notification provided prospective bidders, containing a
description of the proposed work, instructions, information and the reservation of the right of
the Commission to reject any and all bids.

Notice to Contractors. The document contained in the bidding document describing the
work to be performed and including information and requirements for the submission of bids.

Notice to Proceed. The written notice from the engineer notifying the contractor of the date
on or before which prosecution of the work is to begin.

Outer Roadway Or Service Road. A roadway auxiliary to and located on the side of the
throughway for service to abutting property and adjacent areas.

Pay Item. An item of work specifically described and for which a price, either unit or lump
sum, is provided. It includes the performance of all work and the furnishing of all labor,
equipment and material contemplated or described on the plans or in the text of the
specification item included in the contract.

Plans. Detailed construction drawings or reproductions thereof, which show the location,
character and details of the work. When referenced in the contract documents, plans will
include both the project specific drawings and the standard drawings.

Project. The specific section of the highway, including all appurtenances and construction to
be performed thereon under the contract. i

Request for Bid. The document furnished by the Commission that includes a complete set of
bidding forms and appendices, and certain contract terms, which are made a part of the
bidding document by reference.

Right of Way. Land acquired by the Commission for the construction and maintenance of a
highway.

Roadbed. The graded portion of a highway between the outside shoulder lines, including the
base course, surface course, shoulders and median.

Roadway. The portion of the highway within the limits of construction, including bridges and
other structures.

Sec. Refers to sections in the standard and supplemental specifications unless specified
otherwise in the contract documents.

Shoulder. The portion of the roadway contiguous with the traveled way for accommodation
of stopped vehicles, for emergency use, and for lateral support of base and surface courses.

Shall. When used in the contract documents, states a mandatory duty on the part of the
contractor.




Significant Change in the Work. When the character of the work, as altered, (1) differs
materially in kind or nature from that involved or included in the original proposed
construction or (2) when a major item of work as defined elsewhere in the contract is
increased in excess of 125 percent or decreased below 75 percent of the original contract
quantity.

Specifications. The compilation of provisions and requirements for the performance of
prescribed work.

(@) Standard Specifications. A book of specifications approved for general
application and repetitive use.

(b) Supplemental Specifications. Approved additions and revisions to the standard
specifications. -

(c) Special Provisions. Revisions to the standard and supplemental specifications
applicable to an individual project.

State. The State of Missouri, acting by and through the Commission.

Subcontractor. Any individual, partnership, corporation, joint venture or other entity to
whom the contractor, with the written consent of the engineer, sublets any part of the work
under the contract.

Substructure. That part of a bridge structure below the bearings of simple and continuous
spans; all buttresses and piers below the skewbacks of arches; all parts of rigid frames, or
integral bents below tops of footings or tops of caissons; and also, all parts of the abutments,
backwalls and wingwalls, except handrails and handrail posts.

Superstructure. All parts of a bridge structure not defined as substructure.

Surety. A corporate body duly authorized to do business in the State of Missouri, and which
has executed a bid bond with the bidder or a contract bond with the contractor.

Temporary Structures. Structures required for the use of traffic while construction is in
progress and not designated to remain a part of the permanent roadway.

Throughway. A general term denoting a highway primarily for through traffic, usually on a
continuous route.

Through Traffic. Traffic which has neither its origin nor its destination within the limits of
the project.

Traveled Way. The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

Unbalanced Bid, Materially. A bid that generates a reasonable doubt that award to the
bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to
the Commission.

Unbalanced Bid, Mathematically. A bid containing lump sum or unit bid items that do not
reflect reasonable actual costs plus a reasonable proportionate share of the bidder's anticipated
profit, overhead costs and other indirect costs.




Will. When used in the contract documents, states a mandatory duty on the part of the
engineer or department or on the part of both the engineer or department and the contractor,
which is indicated by the context of use.

USA. Any of the 50 states, the District of Columbia, Puerto Rico and any other territories and
possessions of the United States of America.

Work. The furnishing of all labor, material, equipment and other incidentals necessary or
convenient to the successful completion of the project and the carrying out of all of the duties
and obligations imposed by the contract.

Working Drawings. Stress sheets, shop drawings, erection plans, falsework plans,
framework plans, cofferdam plans, bending diagrams for reinforcing steel or any other
supplementary plans or similar data which the contractor will be required to submit to the
engineer for approval.




. SECTION 102

BIDDING REQUIREMENTS AND CONDITIONS

102.1 Notice of Bid Opening. After the date is fixed for the receipt of bids, the notice of bid
opening will be posted on MoDOT’s website and published as required by law. The notice of
bid opening will contain a description of the proposed work, instructions and information to
the potential bidder regarding bid forms, plans, specifications, combination bids and the
reservation of the right of the Commission to reject any and all bids.

102.2 Contractor Questionnaire. Each prospective bidder, including a joint venture, shall
file a contractor questionnaire on the form furnished by the Commission, which is available on
MoDOT’s website. The contractor questionnaire shall be furnished to the Commission as a
separate document apart from any other document submitted. A bid will not be opened and
read unless a fully responsive contractor questionnaire is on file with the Commission at least
seven days prior to the time set for the opening of the bids. A new contractor questionnaire
shall be filed annually, except the Commission reserves the right to request a contractor
questionnaire from any contractor as of any date if the Commission has shown reason to
believe that the contractor's experience data may have changed from that shown on the
questionnaire on file. This document shall include a record of the bidder's experience data.
The Commission will use this information as an aid to determine in each instance the lowest
responsible bidder and nothing contained herein shall be construed as depriving the
Commission of the Commission’s discretion in the matter of determining the lowest
responsible bidder.

102.2.1 At any time prior to award, as a condition of award and for a period of three years
after the date of final acceptance, the Commission may request true copies of the bidder's
financial data, including the bidder's balance sheet, profit and loss statement and similar
financial data, as of the close of the bidder's most recent fiscal year prior to submission of the
bid, and for each fiscal year between the contract award and final acceptance of the contract
work. Unless specified otherwise by the Commission, financial data shall be prepared by an
accountant and audited financial data shall be provided if it is available to the bidder for the
fiscal period requested. A bidder who has not closed the first fiscal year prior to the date of
the request shall supply the last periodic balance sheet, profit and loss statement and similar
data.

102.2.2 The contractor questionnaire contains an affidavit of labor standards compliance.
Each prospective bidder shall execute the affidavit, stating that such bidder will fully comply
with all written requests by the Missouri Department of Labor and Industrial Relations,
Division of Labor Standards, to provide information for the purpose of establishing a
prevailing wage.

102.2.3 The prospective bidder, if a corporation, shall submit with the contractor
questionnaire, a copy of the bidder’s current annual registration report or initial registration
report if a new corporation, on file with the Corporation Division of the Missouri Secretary of
State's Office. Each corporation that is a party to a joint venture shall submit the same
required report with the corporation’s joint venture contractor questionnaire.

102.2.4 A prospective bidder doing business in the State of Missouri under a fictitious name
shall furnish to or have on file with the Commission a certified copy of the prospective




bidder’s registration of the fictitious name issued by the Missouri Secretary of State, as an
enclosure with the contractor questionnaire. No contract will be executed by the Commission
until such a certificate is furnished by the bidder.

102.2.5 All prospective bidders who are corporations organized in states other than Missouri
or countries other than the USA shall furnish, at the prospective bidder’s cost, a certified copy
of a current certificate of authority to do business in Missouri, with said certificate to remain
on file with the Commission. Such a certified copy may be secured from the corporation
supervisor in the Office of the Secretary of State, Jefferson City, Missouri. The prospective
bidder agrees to cause the prospective bidder’s authority to do business as a foreign
corporation to be continued and extended throughout the life of any contract awarded and until
all claims thereon and thereunder shall have been finally settled. All prospective bidders shall
have a valid certificate of authority to transact business in Missouri at the time of bid opening
as a condition of responsiveness.

102.3 Bidding . Bidders will be allowed to submit paper bids or submit bids electronically
using the BidExpress® website.

102.3.1 The Commission will make the bidding documents available to the prospective
bidder. The documents will state the location, description and requirements of the
contemplated construction and will show the estimate of the various quantities and types of
work to be performed or material to be furnished, and will have a schedule of items for which
unit bid prices are invited. The bidding documents will state the time in which the work shall
be completed, the amount of the bid guaranty and the date, time and place of the opening of
bids.

102.3.2 Bidders that choose to submit bids via the internet shall have on file with the
Commission an “Internet Bidding Agreement”, a copy of which can be found on MoDOT’s
website. This agreement shall be initiated by the prospective bidder and submitted to the
Commission. A bid will not be opened and read unless a fully executed agreement is on file
with the Commission at least seven days prior to the time set for the opening of the bids.

102.3.3 The prospective bidder will be required to pay the Commission the sum stated in the
notice of bid opening for each copy of a project's bidding documents. The Missouri Standard
Specifications for Highway Construction, Missouri Standard Plans for Highway Construction,
including all revisions of these documents, and other items referenced in the bidding
documents, whether attached or not, will be considered a part of the bid. A prospective bidder
will be expected to separately purchase the current edition of the Missouri Standard
Specifications for Highway Construction and the Missouri Standard Plans for Highway
Construction, including all revisions of these documents.

102.3.4 Bidders choosing to submit bids via the internet will be responsible for any additional
fees associated with submitting bids using Trns*port Expedite® Electronic Bidding System
software and the BidExpress® website.

102.3.5 It will be conclusively presumed that all of the bidding documents are in the bidder's
possession and that these documents have been reviewed and used by the bidder in the
preparation of any bid submitted. The effective dates of the General Provisions &
Supplemental Specifications and the Supplemental Plans for Highway Construction will be
specified in the contract documents. A copy of the latest version of these documents is
available on MoDOT’s web site.




102.4 Interpretation of Quantities in Bid Schedule. The quantities appearing in the bid
schedule are estimated only and are prepared for the comparison of bids. Payment to the
contractor will be made only for the actual quantities of work performed and accepted in
accordance with the contract, except where final measurements are not made, as hereinafter
provided. The quantities of work to be done and material to be furnished may each be
increased, decreased or omitted as hereinafter provided.

102.5 Examination of Plans, Specifications, Special Provisions and Site of Work. The
engineer will provide plans and specifications to the contractor providing direction on the
work required. Conditions indicated on the plans and in the bidding documents represent
information available from surveys and studies. The bidder is expected to carefully examine
the proposed work site and bidding documents before submitting a bid. Submission of a bid
will be considered proof that the bidder has made an examination and is satisfied with the
conditions to be encountered in performing the work.

102.5.1 Other documentary information, consisting of boring logs and other factual
subsurface information that does not constitute part of the contract or contract documents, will
be available from the engineer upon the bidder's written request. This information, used for
project design and quantity estimation purposes, was not obtained to determine actual
subsurface conditions, actual quantities of subsurface material or appropriate construction
methods, nor shall this information be considered a representation of actual conditions to be
encountered during construction. Furnishing this information does not relieve a bidder from
the responsibility of making an investigation of conditions to be encountered, including but
not limited to site visits, and basing the bid on information obtained from these investigations
and the professional interpretation and judgment of the bidder. The bidder shall assume the
risk of error if the information is used for any purposes for which the information was not
intended. The Commission makes no representation as to the accuracy of the logs or other
subsurface information, since the accuracy of this information is limited by the equipment
used, the personal judgment of the persons making the investigation, and by the limited
number of samples taken. Records indicate conditions encountered only at the times and the
specific locations shown. Ground water observations are not routinely recorded in all boring
logs. The absence of such data does not mean ground water will not be encountered. An
indication of ground water constitutes no representation or warranty as to where ground water
will be found, nor its volume or artesian character, during the project work. Any assumptions
a bidder may make from this data is at the bidder's risk; none are intended by the Commission.

102.5.2 Certain other documents in the Commission's possession relating to subsurface
investigations are not included in the records made available to bidders under Sec 102.5.1.
These documents include correspondence and reports containing interpretations, opinions and
recommendations that may or may not be factual, accurate or consistent with design decisions.
Any such information that does not constitute part of the contract or contract documents is
available, at a nominal cost, from the engineer upon specific, written request by the
prospective bidder. The bidder is cautioned that any and all such interpretations, conclusions
and recommendations are not represented or warranted to be accurate or reliable and the
Commission cannot be bound by them, whether or not the Commission may appear to have
"relied" on them. These subjective findings, opinions or assumptions have not been confirmed
or shown to be reliable and the bidder assumes the sole risk of liability or loss if the bidder
does rely on these documentary interpretations and conclusions to its detriment, delay or loss.

102.5.3 The bidder assumes all risks that may be encountered in basing the order of work,
equipment or personne! determinations, time of performance, cost of performance, working
days needed, item bid prices or any other element of the work, on documents that the bidder
obtains from the Commission, which are not expressly warranted.




102.5.4 Unless stated specifically and expressly in the bidding documents, no project
involving excavation, which may include either borrow or the disposal of excess material, is
represented or warranted to be a "balanced" job or project, regardiess of whether the bidding
documents use terms such as "balance points" or other terms that could be interpreted to
suggest balance. Whether or not such projects involving excavation contain bid items for
borrow or disposal of excess material, the bidder should assume that either is possible and
investigate those possibilities accordingly in determining a bid.

102.5.5 Utilities are often in the process of relocation at the time a project is bid. Regardless
of what utilities are shown in the bidding documents and utility locations listed, the bidder
shall contact each area utility to determine the presence and location of utility lines. The
bidder shall determine and shall assume the risk as to whether utilities that are to be relocated
by the utility companies have in fact been relocated and if not, when the utility company
anticipates the relocation shall be completed. The bidder shall independently determine the
reliability of the information received from the utility companies and shall make the
determination as to the sequence and timing of utility relocations in determining a bid.

102.5.6 The bidder and contractor has an affirmative duty to inquire and obtain from the
National Oceanic and Atmospheric Administration (NOAA), National Climatic Data Center
(NCDC), from the USACE and any other cognizant government agency, historic weather and
water stage information which the bidder may consider important as guides for bidding and
scheduling the work. Some of that information may be contained among the bidding
documents solely as a convenience and is not warranted nor represented to any degree to be
complete and accurate historic data. No warranty or representation whatsoever is made or
intended by the Commission of future weather conditions during the project. Water stages and
depths of water at any place or at any time within the area of the project are acknowledged to
be beyond control of the Commission and dependent upon future weather conditions and
actions by other governmental bodies, such as the government of the USA or third parties.
The Commission makes no representation that other governmental bodies or third parties will
not take action during the period of the contract or any extended time of contract performance,
which will affect water stages or depths. Bidders are put on notice that the bidder’s operations
may be affected by water flows, siltation and other causes over which it is acknowledged the
Commission has no control

102.6 Sales and Use Taxes. The sales tax exemption for public works contractors of certain
entities, in Section 144.062 RSMo, will not apply to contractors for the Commission or to the
contractor’s subcontractors or suppliers. The Commission will not issue a sales tax exemption
certificate to any contractor, subcontractor or supplier on any project. Contractors,
subcontractors or suppliers shall pay all applicable state and local sales taxes or state use taxes
on all material and supplies used on a project and should include those taxes in their bid.

102.7 Preparation of Bidding Documents. Bids may be prepared on paper or electronically.

102.7.1 Bids submitted on paper shall be properly signed, sealed and submitted in accordance
with Sec 102.10. Each bidder shall specify in the bid, in figures, a unit price for each of the
separate items listed in the bidding documents, except a unit price entry will not be necessary
for those items having a quantity of one and only the amount for that item need be entered.
Zero will be considered a valid bid. The bidder shall not enter zero in any "Unit Price" field
unless zero is the intended bid for that item. A unit price left blank, with or without an
extension, other than items having a quantity of one, will be considered as zero by the
Commission. In case of alternate items, unit prices shall be entered for only one alternate,
unless otherwise specified in the bidding documents. Bids shall not contain interlineations,
alterations or erasures except as noted in Sec 102.7.1. The bidder shall show the products of
the respective unit prices and quantities in the amount column provided for that purpose.
These extensions shall be totaled and in case of errors or discrepancies in extensions, the unit




.

prices shall govern. All entries in the bid shall be in ink. If, in the sole discretion of the
engineer, an obvious and apparent clerical error exists in the unit price listed for an item due to
a misplaced decimal, but the extension appears to be correct and as intended in all respects, the
engineer may correct the unit price bid in accordance with the extension listed. All errors in
extensions or totals will be corrected by the engineer and such corrected extensions and totals
will be used in comparing bids.

102.7.2 Bids submitted electronically shall be prepared using the latest version of Trns Port
Expedite® Bid and be submitted using the BidExpress® website. Each bidder shall specify in
the bid, in figures, a unit price for each of the separate items listed. The bidder shall not enter
zero in any "Unit Price" field unless zero is the intended bid for that item. A unit price left
blank will be considered a zero by the Commission. In case of alternate items, unit prices
shall be entered for only one alternate, unless otherwise specified in the bidding documents.

102.7.3 A bidder may alter or correct a unit price, lump sum bid or extension entered on the
paper bid form or the computer-generated itemized paper bid form by crossing out the figure
with ink and entering a new unit price, lump sum bid or extension above or below in ink, with
the bidder’s initials.

102.7.4 A bidder may submit a separate bid on any or all projects, except that bids shall be
submitted for all projects in a required combination. Bidders not having the ability to
simultaneously execute all contracts for bids submitted during a bid opening may state, in one

of the bids, the maximum total value of contract awards the bidder is willing to accept for that .

bid opening. Only one statement of “Maximum Monetary Value of Awards Accepted this Bid
Opening” shall be completed per bid opening. In the event a bidder submits multiple
statements of maximum award, the lowest value stated will be used. The Commission
reserves the right to select and award the combination of bids, not exceeding this maximum,
that will be to the best interest of the State, provided these bids are in conformance with the
requests for bids. Any corrected bid that exceeds the lowest specified maximum award may
be declared non-responsive.

102.7.5 The bid of an individual, including those doing business under a fictitious name, shall
include the signature and address of the individual. The signature shall be exactly the same as
that appearing on the contractor questionnaire.

102.7.6 Bids submitted electronically shall have thedigital ID of the same individual who
signed the contractor questionnaire.

102.7.7 The bid by a partnership or joint venture, including individuals doing business under
fictitious names or corporations, shall be executed by at least one of the partners followed by
the title "Partner" or one of the joint venturers followed by the title "Joint Venturer" and the
business address of the partnership or joint venturer shown. The true legal name and address
of each partner and joint venturer shall also be shown and shall appear exactly the same as that
shown on the contractor questionnaire.

102.7.8 The bid by a corporation, whether acting alone or as a joint venturer, shall show the
address and name of the corporation exactly as shown on the contractor questionnaire, and
shall include the signature or digital ID and title of a person authorized by its board of
directors to bind the corporation.

102.7.9 Each bidder shall submit with each bid a sworn statement, executed by or on behalf of
the bidder to whom a contract may be awarded, certifying that the bidder has not, either




directly or indirectly, entered into any agreement, participated in any collusion or otherwise
taken any action in restraint of free competitive bidding in connection with the bid or any
contract that may result from its acceptance.

102.7.10 A bid will not be accepted or considered if the bid is the product of collusion among
bidders, if the bidder is disqualified or determined not responsible or if the bid is irregular in
accordance with Sec 102.8.

102.7.11 For bids submitted on paper, the bidder may use the Trns*port Expedite® Electronic
Bidding System software to generate the itemized bid sheets. Changes in accordance with
Sec 102.7.1 will be permitted. When the bidder submits computer-generated itemized bid
sheets, the itemized bid sheets included in the bidding documents shall not be completed and
may be removed. If both are completed and submitted, only the computer-generated itemized
bid sheets will be recognized and used as the official bid. The product of the bidder's unit
price and the Commission's quantity for that same line number will be used in comparing bids
and in the successful bidder's contract. Computer-generated itemized bid sheets not meeting
the above requirements may cause the bid to be considered irregular and subject to rejection.

102.7.12 Subcontractor disclosure. For contracts of more than $2,000,000 each bidder shall
submit with each bid a disclosure of the subcontracts that have a subcontract value that is
equal to or greater than twenty percent of the total project bid or subcontracts that are greater
than or equal to $2,000,000. The disclosure of subcontracts must include the name of each
subcontractor, the category of work that each subcontractor will perform (e.g. asphalt,
concrete, earthwork, bridges...) and the dollar value of each subcontract. The information
shall be disclosed on the form provided in the bidding documents. If that information is not
available at the time of bid the bidder shall submit the “Subcontractor Disclosure Form” pages
with MoDOT on or before 4:00 p.m. of the third business day after the bid opening date,
directly to the Design Division, Missouri Department of Transportation, 105 W. Capitol
Avenue, P.O. Box 270, Jefferson City, Missouri 65102-0270. Telefax transmittal to MoDOT
will be permitted at fax no. 573-526-3261. Failure to disclose this information may result in a
bid being declared non-responsive. The complete signed original documents do not need to be
mailed to MoDOT, but the bidder shall have it available if requested by the Design Division or
the engineer.

102.8 Irregular Bids. Bids that are not completed in accordance with the bidding
documents, that show any omissions, false statements or certifications, alterations of form,
additions not called for, conditional or alternate bids unless called for, irregularities of any
kind, or that are not responsive to the request for bids may be rejected. Bids combining or
otherwise tying sections or projects not listed in the bidding documents, as being in
combination will be rejected. Any comment in the bid limiting or qualifying the reserved right
of the Commission to make awards that will be to the best interest of the State will constitute
an irregular bid.

102.8.1 A bid will be considered irregular and may be rejected as non-responsive if any of the
unit bid prices are mathematically or materially unbalanced to the detriment of the
Commission.

102.8.2 A bid submitted on the "Request For Bid" document and that is otherwise complete
and fully executed, will not be deemed an irregular bid and will not be subject to rejection by
the Commission.

102.9 Bid Guaranty. No bid will be considered unless accompanied by a certified check or
cashier's check on any bank or trust company insured by the Federal Deposit Insurance
Corporation, payable to the Director of Revenue, Credit State Road Fund, for no less than five
percent of the amount of the bid, or by a bid bond secured by an approved surety or sureties in




accordance with Secs 103.4.2 and 103.4.3, for no less than five percent of the amount of the
bid. Bid bonds shall be submitted on forms furnished by the Commission, which are available
on MoDOT’s website. Bid bond forms will be furnished to the prospective bidder upon
request. Electronically produced copies of the bid bond form may be utilized, however, the
exact wording used on the Commission furnished form shall be included in full and without
deviation. Bid bond forms shall be complete and correct at the time of submittal or the bid
may be considered non-responsive. Only the version of the bid bond form provided with the
request for bid shall be submitted, unless the Request for Bid or Notice of Bid Opening
authorizes the use of alternate bid bond forms. The bid bond power of attorney shall be an
original document, not a facsimile. Bids accompanied by bid guaranties that are not in
accordance with this section or accompanied by bid bonds that are not issued by an approved
surety will be rejected.

102.9.1 Bidders submitting the bid electronically, may choose to submit a paper bid guaranty
in accordance with 102.9, or an electronic bid bond with the bid prior to the time designated
for receiving bids.

102.9.1.2 The electronic bid bond shall be part of the digitally signed bid and be verified via
digital encryption by the bonding agent.

102.10 Delivery of Bids. Paper bids shall be submitted in the special envelope furnished by
the Commission. The blank spaces on the envelope shall be filled in to clearly indicate the
contents. If an envelope other than the one furnished by the Commission is used, the envelope
shall be similarly marked to clearly indicate the contents. If sent by mail, the sealed bid shall
be addressed to the Commission at the address specified in the bidding documents. All bids
shall be filed prior to the time and at the place specified in the notice to contractors. Bids
received after the time for opening of bids will be returned to the bidder unopened.

102.10.1 Bids submitted via the internet shall use the latest version of Trns Port Expedite Bid,
and be submitted using the BidExpress website. All bids shall be filed prior to the time
specified in the notice to contractors. BidExpress will not accept any bids submitted after that
time.

102.10.2 If a bidder submits a bid via the Internet and also submits a paper bid the paper bid
will be considered the official bid from the bidder.

102.11 Withdrawal or Revision of Bids. A bidder may withdraw or revise a paper bid after
the bid has been deposited with the Commission provided the revision or the request for such
withdrawal is received in writing by the Commission, at the address specified in the bidding
documents, before the time set for opening bids.

102.11.1 Any request for withdrawal of a bid submitted electronically shall be completed
through Bid Express® prior to the time set for opening bids. The bidder may submit multiple
electronic bids on the same project, however, the last bid received supersedes all previous
submittals.

102.12 Combination Bids. Combination bids for two or more projects may be required or
permitted and will be designated as such in the bidding documents.

102.12.1 On required combinations, the bidder shall complete the bid for each project
included in the combination.

102.12.2 On permitted combinations, the bidder will be allowed to combine all projects in the
combination or bid each project separately. The Commission reserves the right to determine




the combination and make awards of the bids, that will be to the best interest of the State,
provided they are in conformance with the request for bids and the bids submitted.

102.12.2.1 When the bidder submits computer-generated itemized bid sheets for projects
listed in permitted combination, the bidder shall include all itemized bid sheets for all projects.
For convential paper bids, the bidder shall indicate "No Bid" for all projects not bid._For

electronic bids, the bidder shall leave the project’s bid items blank for all projects not bid.

102.12.2.2 To combine all projects in a permitted combination, the bidder shall enter a
complete bid for each project and mark the "All or None" box in the Bid. By marking “All or
None” and combining all the projects, the bidder will be awarded all the projects in the
combination or none of the projects.

102.12.2.3 If the bidder does not combine all of the projects, bids for the individual projects
will be considered separately. The bidder shall complete the bid for each project the bidder
desires to bid.

102.12.3 Two or more projects awarded in combination will be considered to be covered by a
single contract. If during construction an item for which a unit price has not been bid is
encountered in one project of a combination, the unit price bid for the same item in another
project of the combination will apply, unless there is conclusive proof that conditions are
changed significantly to effect a definite increase or decrease in the cost of the operation.

102.13 Public Opening of Bids. Bids will be opened and the bid totals read publicly at the
time and place indicated in the notice to contractors.

102.14 Disqualification of Bidders. Any one or more of the following reasons may be
considered as being sufficient for the disqualification of a bidder and the rejection of the bid or
bids:

(a) More than one bid is received for the same work from an individual, firm or
corporation under the same or different name, or from different firms or corporations having
common ownership, control or “Principals” that are affiliated, as described in Sec 108.13.
However, a bidder may submit a bid as principal and as a subcontractor to some other
principal or may submit a bid as a subcontractor to as many other principals as the bidder
desires and by so doing will not be liable to disqualification in the intent of this specification.

(b) There is reason for believing that collusion exists among the bidders.
Participants in such collusion will receive no recognition as bidders for any future work of the
Commission until any such participant has been reinstated.

(c¢) The bidder or any officer, shareholder, owner or director of the bidder, has been
terminated, debarred or suspended as an eligible contractor or bidder by any agency of the
USA, the State of Missouri or any other state or any city, county, municipal corporation or
other political subdivision.

(d) The Commission has determined or finds that the bidder is not responsible.

(e) The bidder is a person or firm not a resident of Missouri and has failed or
refused to comply with the Missouri laws relating to nonresident or transient employers or is
prohibited by Section 285.230 RSMo from contracting for or performing labor on a Missouri
public works project.




102.15 Right to Reject Bids. The Commission reserves the right to reject any bid and also
the right to reject all bids. All bids may be rejected for, without limitation, the following
reasons:

(a) If in the opinion of the majority of the members of the Commission, the lowest
bid or bids are excessive.

(b) The advertised bidding or contract documents are inadequate, ambiguous or
otherwise deficient in any respect.

(¢) The construction of all or any part of the project is no longer required.

(d) The bids received indicate that the quality requirements in the bidding or
contract documents were overstated.

() The bidding and contract documents did not include all of the intended
evaluation factors.

(f) The bids were not independently arrived at in open competition.

(g) There are indications that any of the bids were collusive or were submitted in
bad faith.

(h) The bids received did not provide sufficient competition to ensure adequate
price.

102.16 Opportunity to Partner. The successful bidder may enter into a cooperative
partnership agreement with the Commission for the contract. The objective of this agreement
will be the effective completion of the work, on time and to the standard of quality that will be
a source of pride to both the Commission and the contractor. The "Partnering" agreement will
not affect the terms of the contract. The agreement will only establish an environment of
cooperation between the parties.

102.16.1 Partnering objectives can be achieved on an informal basis, the preferred method, or
if a formal partnering agreement is desired, a initial training session is recommended to initiate
the formal partnership agreement. The cost of this training will be borne equally between the
Commission and the contractor.

102.16.2 Participation in "Partnering" will be voluntary and will not be required of the
contract. The costs associated with "Partnering" shall not be included in the bid.

102.17 Disadvantaged Business Enterprise Program Bidding Requirements. Refer to the
General Provisions for DBE Program Requirements.

102.18 Certifications. The bidder makes the following certifications by signing and
submitting the bid.

102.18.1 Certification Regarding Affirmative Action and Equal Opportunity. If the
bidder does not meet all requirements set forth in sub-paragraphs (a), (b) and (c) of this
section, then the bidder shall submit a statement indicating which elements the bidder has
complied with and those elements that are not in fact true and correct. The statement shall be
on company letterhead, signed by the bidder and inserted inside the submitted bid. The bidder
shall provide the following elements:




(2) The bidder has developed and has on file at each of the bidder’s establishments
affirmative action programs pursuant to 41 CFR Part 60-2.

(b) The bidder has participated in a previous contract or subcontract subject to the
equal opportunity clause set forth in 41 CFR 60-1.4 and Executive Order No. 11246.

(¢) The bidder has filed with the Joint Reporting Committee, the Director of the
Office of Federal Contract Compliance Programs or the Director’s designate or the EEO
Commission, all reports due under the applicable filing requirements contained in 41 CFR,
Part 60-1.

This certification applies to and shall be executed by each bidder or proposed subcontractor if
the proposed contract or subcontract on this project will equal or exceed $10,000.00. This
certification will also apply to any contractor or subcontractor that has contracts or
subcontracts on federally assisted projects in any 12-month period that have or can reasonably
be expected to have an aggregate total value exceeding $10,000.00, 41 CFR 60-1.5(a)(1). The
prime contractor shall assure that each of the subcontractors that meet the criteria will also
execute and submit this certification to the Commission.

102.18.2 Certification Regarding Disbarment, Eligibility, Indictments, Convictions or
Civil Judgments. The president or authorized official of the bidder, under penalty of perjury
under the laws of the USA, shall certify that, except as noted in the exceptions, the company
or any person associated therewith in the capacity of owner, partner, director, officer, principal
investor, project director, manager, auditor or any position involving the administration of
federal funds:

(@ Is not currently under suspension, debarment, voluntary exclusion or
determination of ineligibility by any federal agency.

(b) Has not been suspended, debarred, voluntarily excluded or determined ineligible
by any federal agency within the past three years.

(¢) Does not have a proposed debarment or suspension pending.

(d) Has not been indicted, convicted or had a civil judgment rendered against any of
the listed parties by a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three years.

102.18.2.1 If there are any exceptions, the bidder shall submit the exceptions on company
letterhead, signed by the bidder and inserted inside the bid submitted.

102.18.2.2 Exceptioﬁs will not necessarily result in denial of award, but will be considered in
determining bidder responsibility.

102.18.2.3 For any exception noted, the bidder shall indicate to whom it applies, the initiating
agency, and dates of action.

102.18.2.4 Providing false information may result in criminal prosecution or administrative
sanctions.

102.18.3 Certification Regarding Anti-Collusion. In accordance with 23 USC 112, the
bidder shall certify, under penalty of perjury, that the bidder has not, either directly or
indirectly, entered into any agreement, participated in any collusion or otherwise taken any
action in restraint of free competitive bidding in connection with this contract.




102.18.4 Certification Regarding Lobbying Activities. In accordance with 31 USC 1352,
the bidder shall certify that:

(a) No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a member of Congress, an officer or employee of Congress
or an employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of
any cooperative agreement and the extension, continuation, renewal, amendment or
modification of any federal contract, grant, loan or cooperative agreement.

(b) If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress or an employee of a
member of Congress in connection with this federal contract, grant, loan or cooperative
agreement, the bidder shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with the instructions.

102.18.4.1 This certification shall be a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this certification
shall be a prerequisite for making or entering into this transaction imposed by 31 USC 1352.
Any person who fails to file the required certification will be subject to a civil penalty of no
less than $10,000 and no more than $100,000 for each such failure.

102.18.4.2 The bidder also agrees by submitting a bid that the bidder shall require that the
language of this certification be included in all subcontracts that exceed $100,000, and that all
such subrecipients shall certify and disclose any lobbying activities accordingly.

102.18.5 Certification Regarding Missouri Domestic Products Procurement Act. This
certification will only apply to state-funded projects as noted on the cover of the Request for
Bid. The bidder's attention is directed to Sections 34.350 through 34.359 RSMo 2000, which
requires all manufactured goods or commodities used or supplied in the performance of the
contract or any subcontract to be manufactured, assembled or produced in the USA. Sections
34.350 through 34.359 RSMo will not apply if the total bid is less than $1000.00.

102.18.5.1 Section 34.355 RSMo requires the vendor or bidder to certify compliance with
Section 34.353 RSMo and, if applicable, Section 34.359 RSMo at the time of bidding and
prior to payment. Failure to comply with Section 34.353 RSMo during performance of the
contract and to provide certification of compliance prior to payment will result in nonpayment
for those goods or commodities.

102.18.5.2 The bidder shall certify that all the specified goods or products for which this bid
was solicited are manufactured, assembled or produced in the USA. If there are any
exceptions, the bidder shall submit a list of the exceptions on company letterhead, sighed by
the bidder and attached to the inside of the bid submitted. The list shall include the pay item
number and the location where the item is manufactured. The bidder shall identify any of the
exceptions in the list that are specified goods or products that are treated as manufactured,
assembled or produced in the USA under an existing treaty, law, agreement or regulation of
the USA regarding export/import restrictions and international trade.

102.18.5.3 The bidder shall notify the contact listed in the Request for Bid of any specified
goods or products that cannot be manufactured, assembled or produced in the USA in
sufficient quantities or in time to meet the contract specifications.




102.18.5.4 The bidder shall certify that the bid complies with all provisions of Section 34.350
et seq RSMo.

102.19 Preference for Missouri Products. By virtue of statutory authority, a preference will
be given, on projects other than federal aid projects, to material, products, supplies, provisions
and all other articles produced, manufactured, made or grown within the State of Missouri,
where same are of a suitable character and can be obtained at reasonable market prices in the
state and are of a quality suited to the purpose intended and can be secured without additional
cost over foreign products or products of other states.
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SECTION 103

AWARD AND EXECUTION OF CONTRACT

103.1 Consideration of Bids. After bids are opened and the bid totals read, the bids will be
compared on the basis of the summation of the products of the approximate quantities shown
in the bid schedule multiplied by the unit bid prices. The results of such comparisons will be
immediately available to the public.

103.2 Award of Contract.

103.2.1 The contract will be awarded by the Commission to the lowest responsible bidder as
soon as practical after the opening of the bids. The responsibility of the contractor will be
determined by the Commission based on, but not limited to, previous work, financial standing
and record for the payment of the contractor's obligations. No contract will be executed by the
Commission unless the contractor has on file with the Commission a valid contractor
questionnaire in accordance with Sec 102.2. The successful bidder will be notified by letter
mailed to the address shown on the bid that the bid has been accepted and the contract has
been awarded.

103.2.2 The Commission may make a contingent award to the second lowest responsible
bidder. If the low bidder fails to execute the contract in accordance with this section, the
contract will be offered to the second lowest responsible bidder in accordance with the
contingent award made by the Commission within 25 days after the original award date. The
second low bidder shall then be bound by the same requirements as specified for the lowest
responsible bidder. The Notice to Proceed may be extended by the number of days between
the original Commission award and the day the contract has been mailed to the second lowest
responsible bidder. If the contract time for completion of the work is set solely by completion
date, then the completion date may be extended by the number of days between the original
Commission award and the day the contract was mailed to the second lowest responsible
bidder. The new contract will be adjusted to reflect these changes, if appropriate.

103.2.2.1 If the second low bidder is not able to perform the work at the unit prices bid by the
second low bidder due solely to the fact that the low bidder is unable to perform as a
subcontractor in accordance with Sec 103.6, and the second low bidder based its bid upon an
offer by the low bidder to perform subcontract work for the second low bidder, the second low
bidder will not be required to forfeit its bid bond, providing the second low bidder submits to
the Commission proper documentation that its bid was based on the low bidder’s quote.
Proper documentation shall include, but is not limited to, a letter to the Commission describing
the work that was to be performed by the low bidder as a subcontractor, all quotes the
contractor received and all documentation for the work in question.

103.2.2.2 When the second low bidder is required to execute the contract and the low bidder
was a DBE firm that was identified on the second low bidder’s Identification of Participating
DBE’s, the second low bidder shall attempt to replace the low bidder with another DBE firm.
If the second low bidder is unsuccessful in attaining another DBE firm for that work, the
second low bidder shall certify that a good faith effort was made in accordance with 49 CFR
26.53. The DBE goal will be adjusted accordingly.




103.2.3 When the tabulated lowest bids are equal in all respects, including price, the
successful bidder will be determined by a formal drawing of lot limited to the tied bidders.
Tied bidders will be notified of the location and time of the drawing and have the opportunity
to attend, but attendance will not be required.

103.2.4 Alternate Bids. In making the award, if alternate bids have been requested, that
alternate that will be in the best interest of the Commission will be used.

103.2.5 Federal Concurrence. If the USA or any agency thereof is paying all or a portion of
the cost of construction of the project, the award made by the Commission will be tentative
until proper federal concurrence therein has been received.

103.3 Return of Bid Guaranty. The bid guaranty, whether check or bid bond, of the low
bidder will be retained until the contract has been executed by the successful bidder, all
insurance requirements have been met and a satisfactory contract bond furnished. The check
of the low bidder will then be returned. The bid guaranty of the second low bidder will be
returned when the Commission has determined that award will not be made to that firm. If
errors or irregularities appear in the bid of either of the two lowest bidders that creates doubt
as to the status of such a bid, the bid guaranties of other bidders may be retained. When the
two lowest bidders have been definitely established, the checks of the other bidders will be
returned. Any bid bond furnished as a bid guaranty will be returned only upon request of the
bidder furnishing the bid bond. If an award is not made, all checks will be returned to the
bidders.

103.4 Contract Bond Required.

103.4.1 The successful bidder shall, at the time of the execution of the contract, furnish a
contract bond in a sum equal to the contract price. The bond shall be to the State of Missouri,
in a form and with surety or sureties acceptable to the Commission, to ensure the proper and
prompt completion of the work in accordance with the provisions of the contract, the
contractor's compliance with all of the terms and conditions of the contract, all obligations on
the contractor's part to be performed and payment of all obligations to the Commission by the
contractor, including any indebtedness, liquidated or unliquidated, for any reason relating to or
arising from the contract, and to ensure payment for all labor performed and material
consumed or used in the work. The bond, if executed by a surety that is a corporation
organized in a state other than Missouri, shall be signed by an agent or broker licensed by the
Missouri Department of Insurance. All bids shall be submitted on the basis of furnishing a
contract bond executed by an approved surety or sureties, as herein set out. The surety's
liability under the contract bond and contract shall not be limited to the penal sum as set forth
in the contract bond. The surety shall be liable and responsible to the Commission for the
contractor's entire performance and of all obligations arising under or from the contract, which
shall include, but is not limited to any change orders issued under the contract that increase the
cost of the contract.

103.4.2 Certificate of Authority. Any surety company that proposes to execute a bond as
required by the contract shall have on file with or furnish to the Commission a certified copy
of the surety’s certificate of authority to transact business in the State of Missouri.

103.4.3 Surety Acceptability. A surety will be acceptable to the Commission if the surety is
listed in the current United States Department of the Treasury, Fiscal Service, Department
Circular 570, Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies. Individual contract bonds may not be in
excess of the underwriting limitation listed in the circular.




103.5 Execution of Contract. The individual, partnership, corporation or joint venturer
awarded the contract shall return the prescribed copies of the contract and bond, properly
executed, to the office of the Commission within 15 days after the unexecuted contract has
been mailed to the bidder. No bid shall be considered binding upon the Commission until the
contract has been awarded by the Commission, and until the successful bidder has executed
and returned the contract and a satisfactory bond. No contract will be effective until the
contract has been executed by all parties.

103.6 Failure to Execute Contract. Failure to execute the contract or to file an acceptable
contract bond within 15 days after the unexecuted contract has been mailed to the bidder will
be just cause for the cancellation of the award and the forfeiture of the bid guaranty. A bidder
failing to file an acceptable bid or contract bond from an approved surety or failing to execute
the contract within the time provided resulting in a cancellation of the award to that bidder,
disqualifies that bidder, and any other firm having common ownership or control with that
bidder, from performing any work on the Commission project or projects that are the subject
of that bid, as a prime contractor, a subcontractor or a supplier.
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SECTION 104

SCOPE OF WORK

104.1 Intent of Contract. The contractor shall complete the work described and furnish all
resources required to complete the work under the contract.

104.2 Differing Site Conditions. If differing site conditions are encountered during the
progress of the work, the discovering party shall promptly notify the other party in accordance
with Sec 104.4. No further disturbance of the site or performance of the affected work shall
be done after the alleged differing site conditions are noted, unless otherwise directed in
writing by the engineer.

104.2.1 Upon written notification, the engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or decrease in the cost
or time required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract modified in writing accordingly. The
engineer will notify the contractor whether or not an adjustment of the contract is warranted.

104.2.2 No contract adjustment that results in a benefit to the contractor will be allowed
unless the contractor has provided the required written notice as specified in Sec 104.4.

104.2.3 No contract adjustment will be allowed under this section for any effects caused on
unchanged work.

104.2.4 Payment will be determined in accordance with Sec 109.4 and adjustments in contract
time will be determined in accordance with Sec 108.14.

104.3 Changes in the Work. When considered necessary to satisfactorily complete the
project, the engineer reserves the right to provide written notice to the contractor, at any time
during the contract, to change quantities or make other alterations for which there are no
provisions included in the contract. Such changes in quantities and alterations in the work will
not invalidate the contract, require consent of the surety, nor release the contract surety, and
the contractor agrees to perform the work as altered. Alterations of plans or of the nature of
the work will not involve work beyond the termini of the proposed construction, except as
may be necessary to satisfactorily complete the project.

104.3.1 If the alterations or changes in quantities do not cause a significant change in the
work to be performed under the contract, payment for the altered work will be determined in
accordance with Sec 109.3 for all work for which a contract unit price exists, and Sec 109.4
for all other work. The basis for the adjustment for work for which no unit price exists shall
be agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then
an adjustment will be made either for or against the contractor in such amount as the engineer
may determine to be fair and equitable. If the directed changes require additional time to
complete the contract, adjustments in the contract time will be determined in accordance with
Sec 108.7. :

104.3.2 If the alterations or changes in quantities cause significant change in the work under
the contract as defined in Sec 101, an adjustment will be made to the contract. This
adjustment will occur whether such alterations or changes are in themselves a significant




change in the work or by affecting other work, causing such other work to become
significantly different. Payment will be determined in accordance with Sec 109.3 or Sec
109.4. The basis for the adjustment shall be agreed upon prior to the performance of the work.
If a basis cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and equitable. If the
directed changes require additional time to complete the contract, adjustments in the contract
time will be determined in accordance with Secs 108.7 or 108.14, as appropriate.

104.4 Notification of Differing Site Conditions and Changes in the Work. The contractor
shall promptly notify the engineer of alleged changes to the contract due to differing site
conditions, altered work beyond the scope of the contract, or actions taken by MoDOT that
changed the contract terms and conditions. Within five business days of the date the alleged
change or action was noted, the contractor shall provide the following information to the
engineer in writing:

(2) The date of occurrence and the nature of circumstances of the occurrence.

(b) The name, title and activity of MoDOT personnel having knowledge of the
matter.

(c) The identity of any documents and the substance of any oral communications
involved.

(d) The basis for a claim of accelerated schedule performance.
(e) The basis for a claim that the work is not required by the contract.

(f) The particular elements of contract performance for which additional
compensation, compensable or excusable delay may be sought under this section including:

(1) Pay items that have been or will be affected.

(2) Labor or material, or both, that will be added, deleted or discarded and
what equipment ‘will be idled, extended or required on the project.

(3) Delay and disruption in the manner and sequence of performance that
has been or will be caused.

(4) Estimated adjustments to contract prices, delivery schedules, staging
and contract time.

(5) Estimate of the time within which MoDOT must respond to the notice
to minimize cost, delay or disruption of performance.

104.4.1 For good cause the engineer may extend the time for the contractor to provide any
part of the above information.

104.4.2 The failure of the contractor to provide notice under Sec 104.4 will constitute a
waiver of any and all claims that may arise as a result of the allegations.

104.5 Response to Notification of Differing Site Conditions and Changes in the Work.
Following submission of the Sec 104.4 notification to the engineer, the contractor shall
continue diligent prosecution of the work not affected by the notification, unless directed
otherwise in writing by the engineer. Within ten business days after receipt of notification, the
engineer will respond in writing to the contractor to:




(a) Confirm or deny that a change occurred and specify future action to be
performed by the contractor and the engineer, or

(b) Advise the contractor that specific additional information is needed and the date
the information is to be received by the engineer for further review. For good cause, the
engineer may extend the time for the contractor to provide any of the additional information.
The engineer will respond within ten days of receipt of additional information from the
contractor. Any adjustments made to the contract will not include increased cost or time
extensions for delay if the contractor fails to provide the information required in the notice or
the requested additional information by the date specified.

104.6 Contractor Proposals for Value Engineering. Value Engineering change proposals
(VECP’s) shall provide a product of equal or improved quality that will reduce the project
cost, improve safety or decrease the time required to complete the project. The contractor is
encouraged to submit to the engineer, in writing, VECP’s for modifying the plans,
specifications or other requirements of the contract. Proposed modifications shall not impair,
in any manner, essential functions or characteristics of the project, including but not limited to,
service life, economy of operation, ease of maintenance, desired appearance, design or safety
standards, and shall not significantly delay the completion of the project. Proposals shall be
submitted to the engineer in advance of the work to be performed with sufficient time allowed
for review. The Commission will not be liable to the contractor for failure to accept or act
upon the proposal nor for any delays to the work attributable to any such proposal.

104.6.1 Submitting Proposals. Value engineering proposals shall be submitted on the proper
form, available on MoDOT’s web site, and shall contain the following information:

(a) A description of both the existing contract requirements for performing the work
and the proposed changes.

(b) A detailed estimate of the cost of performing the work under the existing
contract and under the proposed change.

(c) A statement of the time within which the engineer must make a decision
thereon, including the probable effect the proposal will have on the contract completion time.

(d) An itemized list of the contract items of work affected by the proposed changes,
including any quantity variation attributable thereto.

(e) A description of any previous use or submission of the same proposal by the
contractor, including dates, job numbers, results, and/or outcome of proposal if previously
submitted.

104.6.2 Conditions. The engineer will only consider VECP’s that meet the following
conditions.

104.6.2.1 Contractors may submit value engineering proposals that propose changes in the
basic design of a bridge or a pavement, except for pavement and shoulder type. Value
engineering proposals will be considered only when the proposal will not significantly delay
the completion of the project.

104.6.2.2 The contractor shall continue to perform the work in accordance with the
requirements of the contract until a change order incorporating the value engineering proposal
has been approved, unless otherwise directed by the engineer. If a change order has not been
approved by the date upon which the contractor's value engineering proposal specifies that a




decision thereon should be made, the proposal shall be deemed rejected, unless the time
allowed for a decision has been extended by mutual agreement of both parties.

104.6.2.3 The Commission expressly reserves the right to adopt a value engineering proposal
as standard practice for use on other contracts administered by the Commission. If an
accepted value engineering proposal is adopted as design policy, only contractors submitting
such a proposal will be eligible for compensation pursuant to this section until the proposal is
incorporated into design policy, and in that case, only as to those contracts awarded to the
contractor prior to submission of the accepted value engineering proposal. Value engineering
proposals identical or similar to previously submitted proposals will be eligible for
consideration and compensation under the provisions of Sec 104.6 if the identical or similar
previously submitted proposals were not adopted as design policy by the Commission, or
included in the present contract. Subject to the provisions contained herein, the state or any
other public agency will have the right to use all or any part of any submitted value
engineering proposal without obligation or compensation of any kind to the contractor, except
as noted in Sec 104.6.2.4.

104.6.2.4 The contractor may request the return of information submitted with a value
engineering proposal if the proposal is rejected, provided this request is in writing and
submitted with the proposal. If the proposal is accepted, this request will be void, and the
Commission may use or disclose in whole or in part any information necessary to utilize the
proposal.

104.6.2.5 Prior to approval, it may be necessary for the engineer to modify a proposal, with
the concurrence of the contractor, to make the proposal acceptable. If any modification
increases or decreases the net savings resulting from the proposal, the contractor's 50 percent
share will be determined on the basis of the proposal as modified.

104.6.2.6 Four copies of the complete proposal shall be submitted to the engineer for review.
The contractor may submit a conceptual proposal for approval stating the basic proposal and
approximate cost savings in order to provide the contractor with the opportunity to submit an
idea without large initial development costs if the proposal is rejected. Approval or
disapproval of proposals will be granted within ten days of receipt of the proposal.

104.6.2.7 A proposal will be disqualified if additional information is not provided at the
request of the engineer. This will include design computations, field investigations, results,
surveys, etc.

104.6.2.8 Reimbursement for modifications to the proposal to adjust field or other conditions
will be limited to the total amount of the contract bid prices. Rejection, limitation or
reimbursement shall not be a basis for any claim against the Commission.

104.6.2.9 The contractor will have no claim to additional costs or delays, including
development costs, loss of anticipated profits, or increased material or labor costs, if the
proposal is rejected.

104.6.2.10 The engineer will decide whether or not to consider a proposal. The basis for
proposal rejections will include excessive review requirements, evaluation or investigation, or
if the proposal is inconsistent with project design policies or criteria.

104.6.3 Payment. Payment will meet the following conditions:
104.6.3.1 The engineer will be the sole judge of the acceptability of a value engineering

proposal and of the estimated net difference in construction costs from the adoption of all or
any part of such a proposal. The engineer may adjust contract prices if, in the judgment of the




engineer, such prices do not represent a fair measure of the value of work to be performed or
to be deleted.

104.6.3.2 If the contractor's cost reduction is accepted in whole or in part, such acceptance
will be by a change order, which will specifically state that the change order is executed in
accordance with Sec 104.6. Such change orders will incorporate the changes in the plans and
specifications necessary to permit the value engineering proposal or any part of the proposal
that has been accepted, to be put into effect, and will include any conditions upon which the
Commission's approval thereof is based, if the approval of the Commission is conditional.
The change order will also set forth the price for performing those items of work affected by
the change order and the estimated net savings in the cost of performing the work attributable
to the value engineering proposal in the change order, and will further provide that the
contractor will be paid 50 percent of the actual net savings of the construction costs at the
completion of the work affected by the change order.

104.6.3.3 The amount and time specified in the change order will be considered full
compensation to the contractor for the value engineering proposal and for the performance of
that work. All costs incurred by the contractor to develop, design, and implement a value
engineering proposal shall be at the contractor’s expense and no compensation will be
provided to develop the proposal. All costs incurred by MoDOT to review and implement the
VECP will be at the Commission’s expense.

104.6.3.4 Only the contractor may submit proposals and be reimbursed for savings, however
the contractor may submit proposals for any approved subcontractor.

104.7 Maintenance of Traffic Operations During Construction.

104.7.1 The contractor shall maintain the flow of all traffic over the project, at the contractor's
expense, unless otherwise specified in the contract. Provisions for local traffic, including
bicycle and pedestrian traffic, shall be made by the contractor, at the contractor's expense, at
all times during construction, unless otherwise specified in the contract.

104.7.2 If detours for through traffic are to be provided by the Commission at the
Commission’s expense or designated on the plans to be constructed and maintained by the
contractor around the entire project or any major portion of the work during construction, the
engineer may open for use by traffic any uncompleted portions of the project, and will have
the option either to maintain such portions with Commission forces or to require the contractor
to maintain the detours. If the contractor is required to maintain such opened portions, the
contractor will be reimbursed for the cost of such maintenance in accordance with Sec 109.4.
However, when the time set for completion, including any authorized extension of time, has
elapsed, the contractor will be responsible for all further costs of maintaining such opened
portions, whether the open portions are maintained by the contractor's forces and equipment or
by Commission forces.

104.7.3 If the contractor is required to maintain the flow of traffic over the project, including
constructed detours or bypasses, such maintenance shall be construed to mean the satisfactory
handling of all traffic to maintain safe and substantially uninterrupted flow. The contractor
shall maintain the roadbed substantially free of ruts, holes and detrimental surface
deformations. The contractor shall control the height of vegetation for traffic safety, and shall
provide and maintain in a safe condition approaches, crossings and intersections with abutting
property to the highway, railroads, trails, roads and streets. Such maintenance shall be
performed as necessary from the day the contractor starts construction operations under the
contract. Snow removal will not be required of the contractor.




104.7.4 When it is to the advantage of the Commission, projects involving pavement may be
opened to traffic as soon as the surface has been sufficiently cured, even though the shoulders’
and other items of work may not be completed. Such projects or portions of projects will be
inspected and a partial acceptance made as to the work completed, and the contractor will be
required to complete any remaining construction items under traffic.

104.7.5 When the engineer opens for use by traffic any unfinished portions of the project as
provided under Secs 104.7.2 or 104.7.4, the contractor will be compensated in accordance
with Sec 109.4 for any documented actual additional costs approved by the engineer. Any
documented inefficiencies, delays or other time related effects approved by the engineer will
be an excusable delay only as provided by Sec 108.14.

104.8 Surfacing for Temporary Use. Surfacing for the temporary use of traffic shall, when
directed by the engineer, be applied to areas necessary to provide satisfactory ingress and
egress to private property, across the project or along the roadway. Such surfacing will be
authorized if traffic cannot be handled satisfactorily by the contractor maintaining a
reasonably smooth and drainable earth surface in accordance with Sec 104.7. The quantity,
quality and type of surfacing will be designated by the engineer. Acceptance of the material
will be based on visual examination.

104.8.1 Measurement of material furnished for temporary surfacing will be made in
accordance with Sec 310.5, excluding any deductions for moisture.

104.8.2 The quantity of surfacing for temporary use authorized and accepted will be paid for
at the contract unit price. Regardless of overruns or underruns, no adjustment will be made in
the price for this material.

104.8.3 Preparing a subgrade, spreading or laying surfacing for temporary use, maintaining
the surfacing, future removal or scarifying, if necessary, shall be at the contractor’s expense.

104.9 Rights In and Use of Material Found on the Work. The contractor, with written
approval from the engineer, may use in the construction of the project any stone, gravel or
sand found in the excavation that conforms to the requirements of the specifications for
material. The Commission will not pay for damages or for anticipated profits on account of
the expected use of any material shown on the plans as existing and later found to be
nonexistent or unfit for use. Payment will be made to cover the removal of such material at
the contract unit price for excavation of the classification under which the excavation properly
belongs. If such material is used instead of material that was to have been furnished at the
expense of the contractor under the terms of the contract, the contractor shall furnish sufficient
suitable material, at no additional expense to the Commission, to complete the roadway.
Unless authorized in writing by the engineer, the contractor shall not excavate or remove from
within the right of way any material that is not within the excavation limits as indicated by the
slope and grade lines.

104.10 Mailboxes, Signs and Markers.

104.10.1 Mailboxes. Mailboxes within the limits of the project that will interfere with
operations shall be removed by the contractor before work is begun. Mailboxes shall be set
temporarily where the mailbox will be accessible to both the carrier and the patron, and shall
be properly reset by the contractor at designated locations before final acceptance of the work
by the Commission. Mailboxes damaged by the contractor shall be replaced by the contractor
at the contractor’s expense. All mailbox supports set by the contractor shall be in accordance
with AASHTO guidelines. Mailboxes may be reset by the contractor using only approved
supports furnished either by the postal patron or by the engineer. No direct payment will be
made for the removal, relocation or replacement of mailboxes or supports.




104.10.2 Signs and Markers. Signs and markers within the limits of the project that will
interfere with operations shall be removed by the contractor before work is begun. All such
signs and markers required for safe control and guidance of traffic shall be temporarily reset,
readily visible to traffic, and shall be maintained in a satisfactory condition. If the nature of
the work makes temporary relocation impractical, the signs shall be placed on movable
supports and maintained in accordance with Sec 616. Stop and yield signs at intersecting
roadways shall be maintained where signs are readily visible to traffic at all times. Other
individual signs may be moved aside only when signs interfere with actual operations. All
required signs and markers shall be properly located to control traffic at all times. Final
removal of signs and markers will be permitted only when permanent signs and markers have
been installed. All signs and markers will remain the property of the Commission and shall,
after final removal, be delivered without damage to locations within the project limits as
directed by the engineer. No direct payment will be made for removal, relocation, temporary
supports, maintenance or final removal and delivery of signs and markers.

104.10.3 Right of Way Markers and Plaques. All right of way marker posts or markers
damaged by the contractor's operations shall be replaced at the contractor's expense, and
installed in accordance with Sec 602 and the standard drawings. Replacements for damaged
right of way marker plaques will be furnished by the Commission.

104.11 Final Clean Up.

104.11.1 Before final acceptance, the contractor shall restore to a condition equal to or better
than that existing prior to construction all property, both public and private, within, adjacent to
and beyond the limits of construction that have been disturbed or damaged by prosecution of
the work. Restoration work shall be at the contractor's expense.

104.11.2 When specified in the contract, the contractor shall open and clean all existing
channels and culverts from all excess mud or silt, drift, brush or debris of any kind. Any
material excavated in cleaning existing channels will be paid for as roadway excavation of like
classification. Any material excavated in cleaning out culverts that are used in place will be
paid for at the contract price per each structure. However, only the initial excavation will be
paid for, and any subsequent cleaning required prior to final acceptance shall be at the
contractor's expense.

104.12 Requirements for Projects Involving Work On Railroad Right of Way.

104.12.1 All work on, over or under railroad right of way shall be performed by the contractor
without damage to the facilities and property of the railroad or the railroad’s lessees, and in
strict observance of requirements of the engineer and railroad for the safety of railroad
property and operations. The contractor shall maintain the existing or proposed depth and
section of the ditches along the tracks of railroads through the limits of construction. Any
sediment resulting from new construction shall be promptly removed.

104.12.2 The contractor shall indemnify the railroad for any loss or damage to the railroad
property, right of way, tracks and other facilities, hereafter referred to as property, caused by
acts or omissions of the contractor, or any of the contractor’s subcontractors, in performing
work on a project, whether on, over, under or in the vicinity of railroad property. In the event
the contractor fails to restore railroad property immediately to a condition acceptable to the
railroad when any such loss or damage to railroad property is called to the contractor's
attention by the railroad, then the railroad may perform such corrective work at the
contractor’s cost.




104.12.3 Prior to beginning any work on, over or under railroad right of way, the contractor
shall furnish to the railroad's engineer evidence of "Commercial Auto Liability Insurance,”
“Commercial General Liability Insurance" and “Railroad Protective Liability Insurance” in
accordance with the contract documents and special provisions, which will establish the limits
of each type of insurance.

104.12.4 The term "loss or damage" as used in Sec 104.12 will include, but not be limited to,
the erosion and silting of, water damage to, and the accidental or intentional placing or
dropping of objects on railroad property.

104.12.5 Work performed on, over or under railroad right of way will be subject to the
inspection of railroad representatives.

104.12.6 The Commission will make provisions for any temporary removal of railroad or
railroad lessees' facilities that are to be moved.

104.12.7 The contractor shall in no way hold the Commission liable for delay caused by
securing the railroad company's approval of construction features involved in placing any
grade separation structure, the removal of any structures over the railroad’s right of way,
shoring plans that could affect the railroad’s facilities or operation or any changes from the
design plans that appear desirable during construction.

104.12.8 Construction requirements for projects involving work upon railroad right of way
will be as follows.

104.12.8.1 Fiber optic, communications, control systems and other types of cable may be
buried on railroad property. Before beginning work, the contractor shall contact the railroad to
determine if cable systems are buried on the railroad property to be used by the contractor.

104.12.8.2 The contractor shall provide a minimum construction vertical clearance of 21 feet
6 inches (6.5 m) above the top of rails and a minimum construction lateral clearance of 10 feet
(3 m) from the center line of track to the nearest temporary construction falsework. The
contractor shall provide the minimum final lateral and vertical clearances as shown on the
plans.

104.12.8.3 The contractor shall arrange with the railroad for installation of any temporary
crossings.

104.12.8.4 The contractor shall notify the railroad and shall arrange for adequate protection of
railroad property and operations under the following situations and conditions:

(a) When performing any work or operations closer to railroad tracks than the
minimum construction clearances specified in Sec 104.12.8.2 and set forth in schedule of rates
in Sec 104.12.9.

(b) When performing work on those portions of the structure located over or under
railroad tracks. :

(¢) When using any temporary crossing of railroad tracks and right of way.

104.12.8.5 Arrangements for flagging shall be made in accordance with the contract
documents and special provisions.

104.12.8.6 When performing work near the railroad tracks, the contractor shall, at the end of
each work day, inspect the track area and clean up any debris. When the project is completed,




the contractor shall remove any debris or material dropped on the railroad from the railroad
right of way.

104.12.9 Requirements for projects involving rates of pay and other related costs for
protective services required by the railroad will be as follows.

104.12.9.1 The services of one track foreman or other railroad employees qualified to protect
railroad operations in accordance with railroad's rules, will be required during any
construction operations involving direct interference with railroad tracks or traffic, the fouling
of railroad operating clearances or reasonable probability of accidental hazard to railroad
traffic. Services of additional railroad personnel for flagging protection will be required
whenever such protection is needed when required by the railroad's authorized railroad
representative.

104.12.9.2 The rate of pay per hour for each flagger shall be the prevailing hourly rate for the
class of employee used in accordance with labor agreements and schedules in effect at the
time the work is performed.

104.12.9.3 One and one-half times current hourly rate shall be paid for overtime, Saturdays
and Sundays. Two and one-half times current hourly rate shall be paid for holidays.

104.12.9.4 Wage rates are subject to change at any time by law or by agreement between the
railroad and railroad employees, and may be retroactive as a result of negotiations or a ruling
of an authorized governmental agency. Additional charges, such as labor surcharges, are also
subject to change. If the wage rates or additional charges are changed, the contractor shall pay
on the basis of the new rates and new charges.

104.12.10 Requirements for projects involving reimbursement for work upon railroad right of
way will be as follows.

104.12.10.1 The contractor shall reimburse the railroad for all costs of installation,
maintenance and removal of any temporary crossings.

104.12.10.2 The contractor shall reimburse the railroad for all costs of protective services,
such as flaggers, required by the railroad for the protection of railroad property and operations
in accordance with Sec 104.12.9. All such costs shall be determined on the basis of rates of
pay and other related costs actually in existence at the time protective services are furnished.
Payments will be made by deduction of funds from the contractor’s periodic progress
payments.

104.12.10.2.1 Reimbursement shall cover the full eight hour day during which any flagger is
furnished, unless the flagger can be assigned to other railroad work during a portion of such
day, in which event reimbursement will not be required for the portion of the day during
which the flagger is engaged in other work.

104.12.10.2.2 Reimbursement will be required for any day not actually worked by said
flagger following assignment to work on the project for which the railroad is required to pay
the flagger and that could not reasonably be avoided by the railroad by assignment of such
flagger to other work, even though the contractor may not be working during such time.

104.12.10.3 The contractor shall reimburse travel expenses to the railroad in addition to the
rate of pay indicated in Sec 104.12.9.




104.12.10.4 The railroad shall have the right to bring an action directly against the contractor
to recover any loss or damage sustained by the railroad by reason of the contractor's breach of
agreements contained in Sec 104.12.

104.12.10.5 In addition to such remedies of the railroad, the Commission will withhold from
final payment due to the contractor the amount reasonably necessary to reimburse the railroad
for such loss or damage, or for performing such work.

104.12.11 All costs incurred by the contractor in complying with Sec 104.12 will be
considered covered by the contract unit price for various items of work included in the
contract.

104.13 Warranty of Electrical and Mechanical Equipment.

104.13.1 On all contracts requiring the contractor to furnish and install electronic, electrical or
mechanical equipment, the contractor shall obtain, assign and furnish to the Commission
written manufacturer's warranties for all such equipment consistent with those provided as
customary trade practice. Additionally, a contractor's warranty providing for satisfactory
in-service operation shall be provided for a minimum period of six months from the date of
project acceptance.

104.13.2 If the equipment fails to perform satisfactorily for the specified length of time, the
manufacturer or the contractor shall replace or repair the equipment as necessary to restore
required performance. MoDOT labor costs resulting from equipment replacement will not be
charged to the manufacturer or the contractor.
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SECTION 105

CONTROL OF WORK

105.1. Authority and Duties of Commission in Contract Administration. The
Commission is subject to comply with and to have the power and authority provided in,
among others, the following laws in execution of the Commission’s authority over all state
transportation programs and facilities:

(a) 226.130 RSMo providing for Commission to have supervision of highways and
bridges constructed, improved and maintained, in whole or part, by the aid of state monies and
of highways constructed in whole or in part by the aid of monies appropriated by the United
States government, so far as such supervision is consistent with the acts of Congress relating
thereto, to let all contracts for the construction or improvement of state highways;

(b) 226.150 RSMo to comply with acts of Congress and with any of the rules or
conditions made by the federal agencies to secure funds allocated to this state;

(c) 227.030 RSMo to have power to make all final decisions affecting the work
provided for therein;

(d) 227.100 RSMo, to furnish and prescribe contracts for construction of the work
provided for in that Chapter;

(e) 227.107 RSMo to prescribe the form of contracts and make all final decisions
concerning the performance of work under a design-build highway project contract including
claims for additional time and compensation;

(f) 23 USC §112 to have supervision over construction of certain projects funded in
whole or part by monies appropriated by the United States Government;

() 23 USC §302 to have adequate powers to discharge to the satisfaction of the
Secretary of Transportation of the United States Government the duties required by Title 23 of
the United States Code and;

(h) 23 CFR §1.3 providing that the Commission shall be authorized by the laws of
the State of Missouri to make all final decisions for the state in all matters relating to contracts
and agreements and to take such other actions on behalf of the state as may be necessary to
comply with the federal laws and regulations in Part 23 of the CFR.

105.1.1 Authority of the Engineer. The engineer will decide all questions that may arise as
to the quality, quantity and acceptability of material furnished and the work performed, and as
to the rate of progress of the work; all questions that may arise as to the interpretation of the
plans and specifications; all questions as to the acceptable fulfillment of the contract on the
part of the contractor; all questions of classification; the proper compensation for the
performance or breach of the contract; and all claims or controversies of any character
whatsoever in connection with or growing out of the construction, whether claimed under the
contract, under force account, under quantum merit or otherwise. The engineer’s estimates
and decisions shall be final, binding, and conclusive upon all parties to the contract.




105.1.2 Suspension of Work. The engineer may suspend the work wholly or in part in
accordance with these provisions. The suspension may be given verbally, but will be followed
in writing immediately.

105.1.2.1 The engineer may suspend the work wholly or in part for the contractor's failure to:
(a) Correct conditions unsafe for the project personnel or general public.
(b) Carry out provisions of the contract.
(c) Carry out orders of the engineer.

105.1.2.2 Suspensions in accordance with Sec 105.1.2.1 will be nonexcusable and
noncompensable.

105.1.2.3 Work may also be wholly or partially suspended for:
(a) Periods necessary due to unsuitable weather.
(b) Conditions considered unsuitable for the prosecution of the work.
(¢) Any condition or reason determined to be in the public interest.

105.1.2.4 Suspensions in accordance with Sec 105.1.2.3 may be excusable and may be
compensable as determined by the engineer in accordance with Sec 108.

105.2 Plans and Working Drawings. The plans will be supplemented by such working
drawings as are necessary to adequately control the work. Working drawings for structures
shall be furnished by the contractor and shall consist of such detailed plans as may be required
to adequately control the work and which are not included in the plans furnished by the
Commission. Required working drawings must be accepted by the engineer, and such
acceptance shall not relieve the contractor of any responsibility under the contract for the
successful completion of the work.

105.3 Conformity with Contract Documents. All work performed and all material
furnished shall be in accordance with the lines, grades, cross sections, dimensions and material
requirements, including tolerances, shown in the contract documents.

105.3.1 If the engineer finds the material or the finished product in which the material was
used is not in accordance with the contract documents, but that reasonably acceptable work
has been produced, a determination will be made if the work will be accepted and remain in
place. In this event, the engineer will document the basis of acceptance by contract
modifications that may provide for an appropriate adjustment in the contract price for such
work or material as deemed necessary to conform to the determination based on engineering
judgment.

105.3.2 If the engineer finds the finished product to be unacceptable as a result of the
contractor's method of operation or the use of unacceptable material, the work shall be
removed and replaced or otherwise corrected by the contractor at the contractor’s expense.

105.4 Coordination of Contract Documents. The contract documents are essential parts of
the contract, and a requirement occurring in one shall be as binding as though occurring in all.
Contract documents are intended to be complementary and to describe and provide for a
complete work. In case of discrepancy among contract documents, the governing ranking will
be: '




(a) Job Special Provisions
(b) Project Specific Drawings
(c) General Provisions
(d) Supplemental Specifications
(e) Standard Specifications
(f) Standard Drawings
(g) Bid Items or Quantities
In case of discrepancies, calculated dimensions will govern over scaled dimensions.

105.4.1 All contractors, including subcontractors, shall not take advantage of any apparent
error or omission in the contract documents, If an error or omission is discovered, the
engineer shall be notified promptly so corrections and interpretations necessary to fulfill the
intent of the contract can be made. A failure to give notice shall render the effects of any error
or omission noncompensable and any delay nonexcusable.

105.5 Cooperation by Contractor. The contractor shall maintain one set of contract
documents at the work site at all times.

105.5.1 The contractor shall give the work the constant attention necessary to facilitate the
progress thereof and shall cooperate with the engineer and other contractors in every possible
way.

105.5.2 The contractor shall have at the work site at all times, as the contractor's agent, a
competent individual capable of reading and thoroughly understanding the plans and
specifications and thoroughly experienced in the type of work being performed, whom shall
receive instructions from the engineer. That individual shall have full authority to execute
orders or directions of the engineer without delay and to promptly supply material, equipment,
tools, labor and incidentals as may be required.

105.6 Cooperation Between Contractors. The Commission reserves the right at any time to
contract for and perform other or additional work on or near the project limits covered by the
conftract.

105.6.1 If separate contracts are awarded within the limits of any one project, each contractor
shall conduct work so as not to interfere with or hinder the progress or completion of the work
being performed by other contractors. Full cooperation of the contractors involved, in careful
and complete coordination of their respective activities in the area, will be required.

105.6.2 Each contractor and surety involved shall assume all liability, financial or otherwise,
in connection with the contract and shall indemnify and save harmless the State, the
Commission, and the Commission’s agents, employees and assigns from any and all damages
or claims that may arise because of inconvenience, delay or loss experienced, caused or
contributed to by the contractor because of the presence and operations of other contractors
working within the limits of the same project.

105.6.3 The contractor shall schedule and conduct work and shall place and dispose of
material being used so as not to interfere with or cause unnecessary inconvenience or delay to




the operations of other contractors within the limits of the same project. The contractor shall
join work with other contractors as required by the contracts or in a manner acceptable to the
engineer and shall perform the work in proper sequence with the work of the other contractors.
When necessary for proper prosecution of work, each contractor shall permit the other
contractors access through overlapping construction areas and shall permit the use of any
access or haul roads. :

105.7 Cooperation With Utilities. All utility facilities and appurtenances within the project
limits shall be located or relocated by the utility owner, unless specified otherwise. Locations
of these utilities will be provided by utility owners and may not be exact, particularly with
regard to underground installations.

105.7.1 The contractor shall cooperate with utility owners and the engineer in the location and
relocation of utility facilities to minimize effects on the contractor's work, interruption to
utility service and duplication of work by the utility owners. Facilities or appurtenances that
are to remain in place during construction shall be accounted for and protected by the
contractor's work procedures. Utility location and relocation shall be made in accordance with
7 CSR 10-3, Utility Location and Relocation.

105.7.2 In the event utility services are interrupted as a result of damage within the project
limits, the contractor shall notify the appropriate utility authorities and cooperate with the
utility owners until service has been restored. Work shall not begin around fire hydrants until
provisions for continued service have been made and approved by the local fire authority.

105.7.3 When the failure of the owners of utility facilities to cooperate and coordinate their
work with that of the contractor results in actual delay to the contractor in the overall
completion of the contractor's work, such delay will be considered in the count of working
days or date specified for completion as contractor's sole compensation from the Commission,
provided the contractor notified the engineer in writing of the delay at the time the delay
occurred.

105.7.4 The contractor shall use every precaution to prevent damage to all public and private
utilities. Repairs to damaged utilities caused by negligent or wrongful acts or omissions on the
part of the contractor shall be corrected at the contractor's expense. Damaged facilities shall
be restored to a condition similar or equal to that existing before the damage occurred.

105.7.5 Should there be located within the right of way any public or private utility facilities
that are to remain in place and that will interfere with the contractor's proposed methods of
operation, the contractor, in cooperation with the engineer, shall make all necessary
arrangements with the owner for any temporary or permanent removal or relocation of such
facilities desired for the conmtractor's convenience. Amny cost involved shall be at the
contractor’s expense.

105.7.6 If utility facilities or appurtenances are found that are not noted in the contract
documents and could not be discovered in accordance with Sec 102.5, the engineer will
determine whether relocation of the utility is necessary to accommodate construction. If
relocation is necessary, the engineer will make necessary arrangements with the utility owner
and the contractor. Compensability and excusability will be determined under Secs 104 and
108.

105.8 Construction Stakes, Lines and Grades. Surveying and setting of construction stakes
will be performed by the engineer, except when a bid item for this work is included in the
contract.




105.8.1 Staking by the Engineer. When surveying and setting construction stakes is the
responsibility of the engineer, the following will be applicable.

105.8.1.1 The contractor shall give the engineer reasonable notice of intent to perform work
in a particular area of the project in order to afford the engineer sufficient time to set
construction stakes establishing lines, slopes and profile grade. For roadway work, the
engineer will set construction stakes establishing lines, slopes and profile grade and will
furnish the contractor with all necessary information relating to these lines, slopes and grades.
These stakes and marks will constitute the field control by and in accordance with which the
contractor shall establish other necessary controls and perform the work. For structures, the
engineer will stake and reference those centerlines and layout lines used as dimensional
references on the plans and will provide a benchmark at each structure location. The engineer
will provide and mark haunching information for the contractor's use in forming of all bridge
decks. The contractor shall provide all other lines, locations, alignment, grade elevations and
any other necessary controls by use of engineering instruments or other tools or methods as
required to build the structure.

105.8.1.2 The contractor shall preserve of all stakes and marks, and if any of the construction
stakes or marks are carelessly or willfully destroyed or disturbed by the contractor, the cost of
replacing the stakes or marks may be charged against the contractor and deducted from the
payment for the work.

105.8.1.3 The contractor shall furnish and deliver at the contractor's expense the size, quality
and quantity of stakes required by the engineer. If the stakes have not been delivered at the
time and place required for use, the engineer may purchase the stakes and deduct the entire
cost from any compensation due the contractor.

105.8.1.4 Upon the written request of the engineer, the contractor shall furnish such assistance
as may be necessary for the purpose of making measurements and for driving stakes. The
Commission will reimburse the contractor by regular payment estimate for assistance by the
contractor's employees that has been requested in writing by the engineer prior to its actual
performance.

105.8.2 Surveying and Staking by the Contractor. When a bid item for construction
surveying is included in the contract, the contractor shall provide the necessary surveying and
staking for the successful prosecution of work in accordance with Sec 627.

105.9 Authority and Duties of Resident Engineer. As the immediate representative of the
Commission, the resident engineer has direct charge of the engineering details of each
construction project and is delegated commensurate authority for the administration of the
project. The resident engineer may reject defective material and suspend and reject any work
that is being improperly performed. The resident engineer will have no authority to modify
the contract except in accordance with the contract documents or when expressly authorized
by the Commission.

105.10 Inspection of Work. All material and each part or detail of the work will be subject
to inspection by the engineer. The engineer shall be allowed unlimited access to all parts of
the work and shall be furnished with such information and assistance by the contractor as is
required to make a complete and detailed inspection.

105.10.1 If requested by the engineer, the contractor, at any time before acceptance of the
work, shall remove or uncover such portions of the finished work as may be directed. After
examination, the contractor shall restore said portions of the work to the standards required by
the contract documents. If the work thus exposed or examined proves acceptable, the
uncovering, the removing, recovering or making good the parts removed will be paid for in




accordance with Sec 109. If the work so exposed or examined proves unacceptable, the
uncovering, removing, recovering or making good the parts removed shall be at the
contractor's expense.

105.10.2 Any work done or material used without inspection by an authorized Commission
representative may be ordered removed and replaced at the contractor's expense.

105.10.3 If any unit of government or political subdivision pays all or a portion of the cost of
the work covered by the contract, the unit’s respective representatives shall have the right to
inspect the work.

105.10.4 When any work is being done on, over or under railroad right of way or adjustments
are being made to any public or privately-owned utility facility, the respective representatives
shall have the right to inspect the work.

105.10.5 Inspections authorized in Secs 105.10.3 and 105.10.4 will not make any of these
agencies a party to the contract or affect the rights of the parties to the contract.

105.10.6 Adequate provisions for lighting, meeting the prior approval from the engineer, shall
be provided by the contractor to permit satisfactory construction and inspection of all work
done and material produced.

105.10.7 Final Imspection. Upon presumptive completion of the entire project, the engineer
will make an inspection. If all construction contemplated by the contract has been completed
to the engineer's satisfaction, that inspection will constitute the final inspection. The engineer
will make the acceptance for maintenance upon completion of the final inspection. The
engineer will notify the contractor in writing of acceptance for maintenance as of the date of
the final inspection, with the exception of items covered by item specific performance bonds.
Final acceptance will take place within a maximum of 30 days of receipt of final
documentation from the contractor.

105.10.7.1 Following the final inspection, the contractor, subcontractors and suppliers will be
relieved of any new or additional liability to third parties for personal injury, death or property
damages which may be alleged to result from the design or construction of the work, unless
additional work on the right of way will be required by the engineer.

105.10.7.2 Nothing in Sec 105.10.7 shall be deemed to excuse the contractor of liability or
responsibility for any personal injury, death or property damages which may have occurred
prior to the final inspection of the work.

105.11 Unauthorized and Defective Work.

105.11.1 All changes in the work or departures from the plans, except those due to
reclassification of excavation material, will be considered unauthorized and at the contractor’s
expense unless, before proceeding with the work, the contractor has a copy of an order record
signed by the engineer, or a change order signed by all parties whose signatures are provided
for, except the federal engineer. These forms will contain complete detailed instructions
regarding the proposed changes. Any departure from the instructions contained in such a
written order will be considered unauthorized.

105.11.2 The engineer may order unauthorized work removed and replaced at the contractor's
expense.

105.11.3 All construction and materials that have been rejected or declared unsatisfactory
shall be remedied or removed and replaced in an acceptable manner by the contractor at the




contractor's expense. Upon failure of the contractor to remedy or remove and properly dispose
of rejected material or work, or to replace them immediately after receiving written notice
from the engineer, the engineer may employ labor to rectify the work, and the cost of
rectification will be deducted from any payment due or which may become due the contractor.

105.12 Load Restrictions.

105.12.1 The contractor's movement of equipment and vehicles over bridges and pavements
within the limits of the project will be subject to the load limit regulations for highways as
prescribed by state statutes in effect when the movement occurs, and the contractor shall
acquire special permits from the Commission prior to the movement of any such equipment or
vehicles with a gross weight (mass) in excess of the load limits permitted by statute. All costs
of obtaining special permits shall be at the contractor’s expense, unless the special permit will
be required by a restriction first imposed after the contractor has submitted the bid on the
project. Outside of project limits, width, length, height and weight (mass) limitations as
prescribed by state statutes shall be adhered to by the contractor during the movement of
equipment and vehicles over any part of the state highway system, to include project
exceptions, and the contractor shall not move or operate any such equipment or vehicles that
exceed any statutory limitation without special permits from the Commission. All costs of
obtaining special permits shall be at the contractor’s expense. Material receipts issued by the
engineer will not indicate compliance with any weight (mass) restriction regulations. All
permits required for movement over highways other than those that are state owned or
maintained shall be obtained by the contractor from the respective authority at the contractor’s
expense.

105.12.1.1 Special permits will not be required for the movement of construction equipment
over any part of a bridge or pavement that is constructed or rehabilitated in the contract.

105.12.1.2 All movement will be subject to the same conditions and regulations established
by the Commission for movements under special permits with the following additional
requirements:

(2) Bridge decks shall be protected by planking of uniform thickness for the full
tread width of track.

(b) All concrete in the bridge shall have achieved design strength.
(c) No more than one unit at a time may be moved over the structure.
(d) Equipment shall be centered on centerline of structure during movement.

(e) Adequate provisions shall be made to prevent marring of the pavement surface
or the loss of surface texture.

(f) Portland cement concrete pavement shall have achieved the strength required for
opening to all traffic.

(g) Adequate provisions shall be made to assure uniform load distribution at the
edges of the pavement.

(h) All movements shall be made under the supervision of the resident engineer.
105.12.1.3 Movement of equipment over bridges or pavement not constructed under the

contract, but located within the limits of the contract, will be subject to all requirements of this
section, and a special permit will be required.




105.12.2 Track or crawler-type equipment having a gross weight (mass) of 40,000 pounds
(18.144 Mg) or less, evenly distributed over the treads, may be moved over bridges not posted
for lesser loads or over rigid-type pavements without special permits. Such equipment having
a gross weight (mass) in excess of 40,000 pounds (18.144 Mg) shall have a special permit
before moving. Crawler-type equipment having a gross weight (mass) in excess of
75,000 pounds (34.020 Mg) will not be permitted on bridges or rigid type pavements unless
authorized by the engineer.

105.12.3 Track or crawler-type equipment that is subject to unequal distribution of weight
(mass), such as cranes and paving mixers and which have a gross weight (mass) in excess of
18,000 pounds (8.165 Mg) but less than 40,000 pounds (18.144 Mg), may be operated upon
bridges not posted for lesser loads and rigid type pavements, provided special precautions
satisfactory to the engineer are taken to distribute the weight (mass) evenly over the treads.
Such equipment in excess of 40,000 pounds (18.144 Mg) will require a special permit from
the Commission.

105.12.4 The contractor shall not move or operate any type of equipment of such weight
(mass) or so loaded that the equipment will cause damage to highway facilities either being
constructed or in existence. Equipment and vehicles with steel lugs will not be permitted to
operate directly on bridges or pavements at any time.

105.12.5 When it is required that material from roadway or borrow excavation be hauled
across existing pavement, the contractor may move the material across the pavement with
equipment that results in overweight loading, provided the following requirements are met at
the contractor's expense:

(a) The contractor and the engineer shall select the location or locations where the
crossing over the existing pavement is to be made. The width of the crossing shall be clearly
marked on the pavement by painted lines and the contractor's equipment will be required to
operate within the limits of the marked crossing.

(b) The contractor shall obtain written permission, including the description of the
location of the crossing, from the engineer prior to movements of overweight loads across the
existing pavement. :

(c) The existing pavement shall be kept open at all times for highway traffic except
for short periods of time when individual pieces of equipment are crossing the pavement. The
pavement shall be kept reasonably free from earth or other material during hauling operations
and shall be cleaned off and kept clean during periods when no hauling across the pavement is
in progress.

(d) The pavement and shoulders within the crossing area shall be maintained by the
contractor in a condition satisfactory to the engineer.

(¢) The contractor shall provide signs and flaggers to direct traffic when hauling
across the pavement.

(f) If any hauling across the pavement is done at night, the contractor shall provide
adequate lighting to illuminate the crossing.

(g) If the existing pavement at the crossing is to be used in place after the contract is
completed, the contractor shall, upon completion of the hauling operations, remove the
existing shoulders, pavement and base between the limits of the crossing and replace the




pavement with the same type, width and thickness of shoulders, pavement and base existing
prior to the beginning of hauling operations.

(h) The contractor shall construct and maintain all necessary bypasses or temporary
connections required for the proper handling of traffic during removal and replacement of the
pavement in the crossing area.

105.12.6 Nothing contained herein or in any special permit will relieve the contractor of
liability for any damage caused to highway facilities from the movement or operation of
equipment and vehicles over the highway system.

105.13 Maintenance of the Work. The contractor shall maintain the work during
construction until the work is accepted. This maintenance shall be prosecuted such that the
roadway or structures are kept in satisfactory condition at all times.

105.13.1 In the case of a contract for placing a course upon a course or subgrade previously
constructed, the contractor shall maintain the previous course or subgrade during all
construction operations.

105.13.2 No direct payment will be made for maintenance of the work before the work is
accepted.

105.14 Failure to Maintain Roadway or Structure. If the contractor’s performance at any
time fails to comply with the provisions of Sec 105.13, the engineer will notify the contractor
of such non-compliance. If notice is provided verbally, notice will be promptly confirmed in
writing. If the contractor fails to remedy unsatisfactory maintenance within 24 hours after
receipt of such notice, the engineer may immediately proceed to maintain the project, and the
entire cost of this maintenance will be deducted from monies due or to become due the
contractor.

105.15 Acceptance.
The contractor may request that the engineer inspect the following completed sections of work
for acceptance at any time during the prosecution of the project:

(a) Any section 0.5 mile or more in length.

(b) Any section 0.5 mile or more in length in one direction of a divided highway.

(c) A complete bridge.

(d) An intersection traffic signal system. Partial acceptance may be made for
signal equipment prior to the 30 day testing period though any required
performance tests and/or guarantees shall remain applicable.

(e) Devices intended to be used for traffic safety and control. Acceptance of
traffic safety devices is limited to guardrail, impact attenuation barriers, traffic
signal items, signs, delineators, lighting, concrete barrier walls, concrete bridge
parapet, bridge railing, guard cable, crash cushions and fence, which are
permanently installed in their final position in accordance with the contract
documents.

Upon inspection, if the engineer finds that the section has been completed in accordance with
the contract, the engineer will accept that section as being complete and the contractor will be
relieved of further responsibility for that section.

105.15.1.1 If the contract contains seasonal items, such as sodding, painting or such items as
might delay the final completion of the project, a partial acceptance of the completed portion
may be made prior to completion of the entire project. If the engineer finds upon inspection
that the completed work is in acceptable condition, the contractor will be notified in writing




and after such notice has been given, the contractor will be relieved of the duty of maintaining
and protecting that work to the extent provided in the notice.

105.15.1.2 Nothing in the contract shall be construed to relieve the contractor of full
responsibility for making good any non-latent defect in work or material found on any section
of work prior to final acceptance of the entire project, to alter in any manner the method of
payment prescribed in the contract or to constitute a waiver of any claim the Commission
might have against the contractor on the entire project.

105.15.2 Final Acceptance. Upon receipt by the engineer of all project documentation
required by the contract and verification by the engineer that all material incorporated into the
work has been properly inspected, the engineer will make the final acceptance upon
completion of the final inspection and acceptance for maintenance in accordance with Sec
105.10.7.

105.15.2.1 When required by the contract, project documentation shall consist of the
following: Contractor's Affidavit Regarding Settlement of Claims (Form C-242), Final
Change Order, DBE Participation List and Final Verification, FHWA-47 (Statement of
Materials and Labor Used By Contractors on Highway Construction Involving Federal Funds),
Affidavit— Compliance with the Prevailing Wage Law.

105.15.2.2 Final acceptance will not excuse the contractor's liability or responsibility to the
Commission for any latent defects in the work or material incorporated into the work, or for
claims relating to any work or material incorporated into the work..

105.16 Controversies and Claims for Adjustment.

105.16.1 The contractor shall follow the requirements of Sec 104.4 for written notification of
differing site conditions or significant changes in the character of work and Sec 108.15 for
suspensions of work directed by the engineer. If, after receiving a written reply from the
engineer the contractor considers additional compensation is due, the contractor shall file a
written notice of claim for additional compensation within 60 days after completing the work
in question. The procedure for filing a claim shall be as described in Secs 105.16.6 through
105.16.8.2.

105.16.2 If the contractor considers additional compensation may be due for work or material
not clearly covered in the contract or not ordered in writing by the engineer as change in the
work, the contractor shall notify the engineer in writing of the intention to make a claim before
beginning the work in question. If notification is not given and the engineer is not afforded
proper facilities by the contractor to provide necessary inspection and for keeping strict
account of actual costs, the contractor agrees to waive any claims for additional compensation.
Notice by the contractor and the fact that the engineer has kept account of the costs shall not
be construed as substantiating the validity of the claim. The contractor shall file a written
notice of claim for additional compensation within 60 days after completing the work in
question. The procedure for filing the claim shall be as described in Secs 105.16.6 through
105.16.8.2.

105.16.3 Claims for additional time or compensation under Sec 104 shall be filed within 60
days after completing the work in question. Claims for additional time or compensation in
accordance with Sec 108 shall be filed within 60 days after receipt of the engineer's
determination. The procedures for filing and the disposition of the claim or controversy shall
be in accordance with Secs 105.16.3 through 105.16.9.




105.16.4 If the contractor has any claim against the Commission arising out of the provisions
of the contract or the performance or non-performance thereunder, and is not within the scope
of Sec 105.16.1 through 105.16.3, the claim shall be filed within the earlier of:

(a) 90 days after the date of final inspection under Sec 105.10.7.

(b) 60 days after the date of declaration of default or termination of the contract
under Sec 108.

(c) As provided in Sec 108 upon a termination of the contract for convenience of
the Commission.

105.16.5 If the Commission has a claim against the contractor that in any way arises out of
the provisions of the contract or the performance or non-performance thereunder, the claim
will be filed within 90 days after the date of final inspection under Sec 105.10.7, except for
claims of a differing site condition or defects in work or material under Sec 105.15.2.2.

105.16.6 If the claim is against the Commission, the written claim shall be personally
delivered or sent by certified mail to the Office of the Secretary of the Commission in
Jefferson City, Missouri. If the claim is against the contractor, the written claim will be
personally delivered or sent by certified mail to the contractor at the address shown under the
signature on the contract. If the claim is against an assignee, the written claim will be
personally delivered or sent by certified mail to the assignee at the address shown on the
accepted notice of assignment.

105.16.6.1 This provision shall not extend the claim filing time limits of the contractor or the
Commission in the case of a differing site condition or a suspension of the work under Sec
108.

105.16.6.2 This provision will not limit the Commission's claim filing time for defects in
work or material not discovered within 90 days after the date of final inspection under Sec
105.10.7 or other claim rights not discovered within 60 days of filing of any claim by the
contractor, or as to any work covered by a separate or continuing performance bond specified
to survive project final acceptance.

105.16.7 Claim submittals on the contractor’s part shall be in sufficient detail, as specified in
this section, to enable the engineer to determine the basis for additional time or compensation.
The following minimum information shall accompany each claim submitted:

(a) A detailed factual statement of the claim, providing all necessary dates,
Iocations and items of work affected by the claim.

(b) The date actions resulting in the claim occurred or conditions resulting in the
claim became evident.

(c) A copy of the notice of claim filed by the contractor for the specific claim.

(d) The name, title and activity of each MoDOT employee knowledgeable about
facts that gave rise to such claim.

(¢) The name, title and activity of each contractor or subcontractor employee
knowledgeable about facts that gave rise to such claim.

() The specific provisions of the contract supporting the claim, and a statement
why the provisions support the claim.




(2) The identification of any pertinent documents, and the substance and date of any
material oral communication relating to the claim.

(h) A statement whether the additional compensation or extension of time is based
on the provisions of the contract, including breach of contract, or other basis in law outside the
contract, with detailed support of the basis a claim may be made outside the terms of the
contract.

(i) If an extension of time is also sought, the specific days for which the extension is
sought and the basis for such a claim as determined by an analysis of the construction
schedule.

() The amount of additional compensation sought with an itemized accounting of
that amount.

105.16.8 Required Certification of Claims. The claim submittal shall include the
contractor's written certification, under oath, attesting to the following:

(a) The claim is made in good faith.

(b) Supporting data is accurate and complete to the contractor's best knowledge and
belief.

(c) The amount requested includes all costs related to the specific claim and that no
additional related claims will be submitted.

(d) The amount of the claim accurately reflects the contractor's actual cost incurred.
To comply with this requirement, the contractor shall file a notarized statement with the claim,
in which the statement includes at least the following:

AFFIDAVIT FOR CLAIM

State of ( )
ss.
County of ( )

(Name of the Person Making this Affidavit), the (State Your Title or Position in the Firm)
[hereinafter "the Affiant"], of (State the Name of the Firm Submitting the Claim), [hereinafter

"the Claimant"], being first duly sworn upon his or her oath, states as follows:

1. This Affidavit is made upon the personal knowledge of the Affiant, and
is authorized by the Claimant to be made in behalf of the Claimant.

2. The Claim being submitted by the Claimant to the Missouri Highways and
Transportation Commission at this time on (Route), (County), (Job No.), is made in good
faith. The Affiant has the requisite knowledge of the Claim, and the facts and supporting data,
to be able to make this Affidavit and accurately attest to the facts herein.

3. The amount requested includes all costs related to the claim or controversy and
that no additional claim will be submitted.

4, All documents, records, charts, schedules, computer programs and printouts, and

other data of any nature or description, which are submitted in support of this Claim pursuant
to Sec 105.16.7 of the Missouri Standard Specifications for Highway Construction are




accurate and complete in all respects, to the best knowledge and belief of the Affiant and the
Claimant.

5. Under all applicable penalties of state or federal law for perjury, submitting a
false affidavit or statement, fraud, stealing or other falsification, the Affiant hereby certifies
that this Claim for extra compensation and time, if any, submitted herewith by the Claimant
for work performed on this contract, is a true and accurate statement of the Claimant's actual
costs incurred and time sought in performing the contract work, and is fully documented and
supported under and pursuant to the contract described above between the Claimant and the
Missouri Highways and Transportation Commission.

6. This Affidavit is given in compliance with Sec 105.16 of the Missouri Standard
Specifications for Highway Construction, which forms a part of that contract.

(Type or Print Name of the Claimant)

By:

(Affiant's Legal Signature)

Subscribed and sworn to before me, a notary public, on this day of ear).

Notary Public

My commission expires:

105.16.8.1 The person signing the claim and affidavit under oath shall be the owner if the
contractor is a sole proprietorship, shall be a general partner if the contractor is a partnership,
shall be an authorized agent if the contractor is a limited liability company or joint venture, or
shall be an authorized officer or member of the board if the contractor is a corporation.

105.16.8.2 No claim shall be deemed filed under the contract by a contractor until:

(a) Every item of information provided for in Sec 105.16.7 has been provided or the
contractor makes an affirmative, unequivocal statement as part of its claim that no record,
document or information provided for by a specific provision of that section exists, and

(b) The sworn certification precisely as set forth in Sec 105.16.8 has been made and
delivered to the Secretary of Commission.

105.16.9 Duty to Supply Records and Information Regarding a Claim or Controversy.
The Commission is subject to a legal duty to pay no additional sum to a contractor after a
contract has been entered into and performed in whole or part, or any claim under any
agreement or contract made without express authority of law. The Commission is under the
further legal duty to pay only those claims that are supported, which have a basis in the terms
of the contract and applicable state law as fairly construed and which are in accordance with
prevailing principles of public contract law. The Commission is obligated by law to set forth
both the contractual basis and the cost data, supported by audit, of actual costs incurred by the
contractor to substantiate any amount paid.

105.16.9.1 Record Retention. From and after the date the contractor determines a cause has
occurred for a possible contract adjustment, and notwithstanding any policy the contractor




may have regarding record retention, the contractor shall retain all files, records and data, in
whatever form, that relate to the contractor’s bid and performance of the contract relevant to
the possible contract adjustment.

105.16.9.2 Duty to Supply Information. During the review of the claim, the contractor and
the contractor’s subcontractors and suppliers shall cooperate with MoDOT and shall provide,
if requested, access to the documents that contain the below information, to the extent
requested by MoDOT and MoDOT’s attorneys or consultants. Request for some, but not all,
of the following information will not preclude MoDOT’s right to request the same or
additional information at another time:

(a) Job site superintendent and foreman diaries, daily time sheets and daily reports
of all types.

(b) Any union agreements applicable to the work, including any amendments.

(¢) Insurance, welfare and benefits records.

(d) Earnings records of salaried and hourly personnel charged as costs of the work.
(e) Payroll tax and withholding returns.

() Material invoices, purchase orders, and all material and supply acquisition
contracts.

(g) Material cost distribution worksheets.

(h) Records for all equipment whose use was included either in the bid or which
was charged to the project. This should include internal equipment rates used for both
purposes, as well as equipment leased from third parties and from affiliates and related parties.
All lease or rental agreements shall be provided.

(i) Vendor rental agreements and contracts with subcontractors and suppliers.

(j) Payment records and invoices for subcontracted work.

(k) Canceled checks (payroll and vendors).

(1) Job cost reports, both periodic and final, and both the summary and supporting
reports, for all costs charged to the contract and for any changes to the work, including any

reports that compare estimated with actual costs.

(m) General ledger, general journal (if used) and all subsidiary ledgers and journals,
including all supporting documentation pertinent to entries made in these ledgers and journals,
whether paper or computer-maintained.

(n) Financial statements with all footnotes and attachments for all years in which
the contractor performed work on the project. ’

(0) Depreciation records on all company equipment, and all documents used to
develop the actual cost of owning and operating equipment used in the work.

(p) All documents that reflect the contractor's actual profit and overhead during the
time the work was being performed, and for each of the two years prior to the beginning of the
project.




(q) All bid records related to the preparation of the contractor's bid, including the
final calculations on which the bid was determined.

() Worksheets, working papers and all other records used in or the product of
preparation of the claim. This includes those showing the cost components claimed and how
the amounts claimed were computed. Without limitation, this is intended to include personnel
and equipment production analysis, schedule analysis, all data inputs used or developed for
computer analysis or generation of the claim.

(s) Projected and actual personnel and equipment loading plans.
(t) Any internal budget for the project.

105.16.9.3 Confidentiality of Records. The contractor and, if applicable, the contractor’s
subcontractors and suppliers, shall deliver to MoDOT and MoDOT?s attorneys or consultants,
all information and documents requested, not withstanding any claim of confidentiality or
proprietary interest in the records. MoDOT and MoDOT’s attorneys and consultants will
affirmatively act to protect the records and information from disclosure beyond those persons
having a need to know the information for the purpose of making a decision regarding the
claim, or for law enforcement purposes. The contractor shall identify and segregate any
documents or information that the contractor considers particularly sensitive.

105.16.10 On any claim for additional compensation for work on the project, whether claimed
under the contract, for a differing site condition, as a change in the work, for breach of the
contract, for a positive representation by which the contract was induced or otherwise, the
following items shall never be allowable or claimed directly or indirectly:

(a) Attorney fees, consultant or claims preparation costs, or costs related to
litigation.

(b) Any item that would not be eligible for federal-aid participation under the
provisions of 23 CFR 635.124, regardless of whether the project is one approved by the
FHWA.

(¢) Any item that would be an expressly unallowable cost under the provisions of
48 CFR Part 31, Subparts 31.1 and 31.2, or as it may be amended, superseded or replaced
during the life of the contract.

105.16.11 Any claim, controversy or item of any claim or controversy not included in the
writings required to be filed in Sec 105.16, or any claim included but not clearly defined and
specifically set out, itemized and supported, or any notice or claim not filed within the time
and in the manner provided in Sec 105.16, shall be forever waived, and shall neither constitute
the basis of nor be included in any legal action, counterclaim, defense, set-off, arbitration or
other alternative dispute resolution procedure mutually agreed upon between the parties.

105.16.11.1 The omission of any claim or of the detail required to be in a claim in accordance
with Sec 105.16.7 will not be subject to cure by making the claim or supplying the details in
any later court or alternative dispute resolution proceeding.

105.16.11.2 MoDOT has established a written procedure for handling contractor claims and
controversies that provides the process for resolution of all claims and the engineer's final
decision. The completion of that process and the engineer's final decision will be a condition
precedent to any legal action, counterclaim, defense, set-off or arbitration concerning the
matters claimed. Any claim or controversy, or any portion thereof that has not been presented




for handling in accordance with MoDOT’s contractor claims and controversies procedure will
not be subject to resolution in an alternate dispute resolution process.

105.16.12 MoDOT's review of a claim pursuant to Sec 105.16 will be in addition to the right
or duty of MoDOT or the Commission to conduct audits or other reviews of a claim or
contractor's books of account or operations otherwise provided by federal or state laws or the
rules of civil procedure.

105.17 Venue. Any action concerning any matter, thing or dispute arising out of or relating
to the terms, performance, non-performance or otherwise of the agreement, shall be filed in
the Circuit Court of Cole County, Missouri. The parties agree that the contract is entered into
at Jefferson City, Missouri, and substantial elements of the contract’s performance will take
place or be delivered at Jefferson City, Missouri, by reason of which the contractor consents to
venue of any action by or against the contractor in Cole County, Missouri. The contractor
shall cause this provision to be incorporated in all of the contractor’s agreements with, and to
be binding upon, all subcontractors in the performance of this agreement.

105.18 Arbitration.

105.18.1. Purpose. By adoption of 226.096 RSMo (L. 2003, HB 668), certain controversies
or claims to which the Missouri Department of Transportation is a party that arises out of or
relates to a contract awarded pursuant to subdivision (9) of subsection 1 of 226.130 (RSMo)
subject to certain limits and preconditions are subject to, "be settled (sic) by arbitration
administered by the American Arbitration Association under its Construction Industry
Arbitration Rules, except as provided, in 226.096". Under the provisions of Chap. 435 RSMo
arbitration is the subject of agreement between the parties to a contract. This section provides
for incorporation of the, American Arbitration Association's, Construction Industry Arbitration
Rules and Mediation Procedures (AAA Rules), amended and effective on the date arbitration
is demanded and for their modification and revisions as permitted by the AAA Rules and
Chap. 435 RSMo.

105.18.2. Incorporation. The AAA Rules are incorporated as part of the contract except as
amended or excluded. The AAA Rules are further expressly amended or excluded as provided

herein and as provided directly or indirectly by 226.096 RSMo (L. 2003, HB 668) and Chap.
435 RSMo.

105.18.3 Regular Track Procedures. The AAA Construction Industry Arbitration Rules,
Regular Track Procedures, July 1, 2003 are amended as follows:

105.18.3.1 R-1. Agreement of Parties. Not revised.

105.18.3.2 R-2. AAA and Delegation of Duties. Not revised.

105.18.3.3 R-3. National Roster of Neutrals — Shall be replaced with the following:

In cooperation with the National Construction Dispute Resolution Committee the AAA shall
establish and maintain a National Roster of Construction Arbitrators ("National Roster") and
shall appoint arbitrators as provided first by the provisions of Missouri law, including 7 CSR
10-26, and then as provided in these rules. The term "arbitrator” in these rules refers to the
arbitration panel, constituted for a particular case, whether composed of one or more
arbitrators, or to an individual arbitrator, as the context requires.

105.18.3.4 R-4. Initiation under an Arbitration Provision in a Contract. Not revised.

105.18.3.5 R-5. Initiation under a Submission. Not revised.




105.18.3.6 R-6. Changes to Statement of Controversy or Claim - Shall be replaced with
the following:

The contract between the parties provides for a Notice of Controversy or a Claim for
adjustment to the contract prior to any demand for arbitration. Arbitration demands, issues,
nature or amount of relief sought, shall not differ or be additional to that in the Notice of
Controversy or Claim for contract adjustment provided for in the contract. There may not be a
revision of the issues, nature of relief sought or increase in relief during or by way of any
presentation of evidence during the arbitration. No award may be upon different issues or
basis of relief or provide relief different in nature or greater in amount than contained in the
Notice of Controversy or Claim given under the contract and stated in the demand for
arbitration. No new or different controversy, claim or counterclaim may be submitted to the
arbitrator except with the consent of both parties and the arbitrator and any consent must be
clearly expressed, written and signed by the parties. There will be no amendments by
implication.

105.18.3.7 R-7. Consolidation or Joinder - Shall be replaced with the following:

If Commission expressly agrees in writing with regard to multiple disputes arising under a
particular contract, multiple demands may be consolidated so long as the relief sought in total
does not exceed $328,011 in the principal relief sought, as adjusted on an annual basis
effective January first of each year in accordance with the Implicit Price Deflator for Personal
Consumption Expenditures as calculated pursuant to subsection 5 of section 537.610, RSMo.
Demands to which Commission is not a party in direct privity of contract will never be joined.
The issue of consolidation of claims and joinder of parties will not be arbitrable. Nothing in
this section shall prohibit more than one demand for arbitration pursuant to the same contract,
provided that each demand for arbitration arises from a separate claim based upon facts
supporting a separate right of relief, filed with the Department and accepted by the department
under the Missouri Department of Transportation’s "Contractor Claims and Controversies
Procedures”. Neither shall a prime contractor be prohibited from filing a demand for
arbitration arising from work, which was subcontracted provided that; (a) the claim was
initially accepted by the department under "Contractor Claims and Controversies Procedures."
and (b) would provide a right to contract adjustment separate from any claimed or which could
be claimed by the prime contractor for it’s sole benefit. However, subcontractors shall have
no right to file a demand for arbitration with the Commission.

105.18.3.8 R-8. Jurisdiction. Not revised.

105.18.3.9 R-9. Mediation. Not revised.

105.18.3.10 R-10. Administrative Conference. Not revised.
105.18.3.11 R-11. Fixing of Locale. Not revised.

105.18.3.12 R-12. Appointment of Arbitrators — Delete paragraphs (a), (b), and (c) and
replace with the following:

Arbitrators will be selected and appointed in accordance with 7 CSR 10-26.
105.18.3.13 R-13. Direct Appointment by a Party. Not revised.

105.18.3.14 R-14. Appointment by a Chairperson by Party-Appointed Arbitrators or
Parties. Not revised.




105.18.3.15 R-15. Nationality of Arbitrator in International Arbitration. Not revised.
105.18.3.16 R-16. Number of Arbitrators. Not revised.

105.18.3.17 R-17. Disclosure. Not revised.

105.18.3.18 R-18. Disqualification of Arbitrator. Not revised.

105.18.3.19 R-19. Communication with Arbitrator. Not revised.

105.18.3.20 R-20. Vacancies. Not revised.

105.18.3.21 R-21. Preliminary Hearing. Not revised.

105.18.3.22 R-22. Exchange of Information. Not revised.

105.18.3.23 R-23. Date, Time, and Place of Hearing. Not revised.

105.18.3.24 R-24. Attendance at Hearings. Not revised.

105.18.3.25 R-25. Representation. Not revised.

105.18.3.26 R-26. Oaths. Not revised.

105.18.3.27 R-27. Stenographic Record. Not revised.

105.18.3.28 R-28. Interpreters. Not revised.

105.18.3.29 R-29. Postponements. Not revised.

105.18.3.30 R-30. Arbitration in the Absence of a Party or Representative. Not revised.
105.18.3.31 R-31. Conduct of Proceedings. Not revised.

105.18.3.32 R-32. Evidence. Not revised.

105.18.3.33 R-33. Evidence by Affidavit and Posthearing Filing of Documents or Other
Evidence. Not revised.

105.18.3.34 R-34. Inspection or Investigation. Not revised.
105.18.3.35 R-35. Interim Measures. Not revised.
105.18.3.36 R-36. Closing of Hearing. Not revised.
105.18.3.37 R-37. Reopening of Hearing. Not revised.
105.18.3.38 R-38. Waiver of Rules. Not revised.
105.18.3.39 R-39. Extensions of Time. Not revised.

105.18.3.40 R-40. Serving of Notice — Paragraphs (a) and (b) shall be replaced with the
following:




() Any papers, notices, or process necessary or proper for the initiation or
continuation of an arbitration under these rules; for any court action in connection therewith,
or for the entry of judgment on any award made under these rules, may be served on a party by
mail addressed to the party or its representative at the last known address with return receipt or
by personal service, in or outside the state where the arbitration is to be held, provided that
reasonable opportunity to be heard with regard thereto has been granted to the party.

(b) The AAA, the arbitrator and the parties may also use overnight delivery with
return receipt or electronic facsimile transmission (fax) to give the notices required by these
rules. Facsimile transmission must require an acknowledgment that an entire legible
transmission was received. Where all parties and the arbitrator agree, notices may be
transmitted by electronic mail (email), or other methods of communication.

(c) Not revised
105.18.3.41 R-41. Majority Decision. Not revised.
105.18.3.42 R-42. Time of Award. Not revised.
105.18.3.43 R-43. Form of Award — Paragraph (b) shall be replaced with the following:

(a) Not revised.

(b) The arbitrator shall provide a concise, written breakdown of the basis of the
award and a written explanation and justification for the awarded amount.

105.18.3.44 R-44. Scope of Awafd. Not revised.

105.18.3.45 R-45. Award upon Settlement. Not revised.

R105.18.3.46 R-46. Delivery of Award to Parties. Not revised.

105.18.3.47 R-47. Modification of Award. Not revised.

105.18.3.48 R-48. Release of Documents for Judicial Proceedings. Not revised.

105.18.3.49 R-49. Applications to Court and Exclusion of Liability — Paragraph (c) shall
be replaced with the following:

(a) Not revised.
(b) Not revised.

(c) Parties to these rules shall be deemed to have consented that judgment upon the
arbitration award shall be entered as provided by 226.096, RSMo (L. 2003, HB 668).

(d) Not revised.
105.18.3.50 R-50. Administrative Fees. Not revised.
105.18.3.51 R-51. Expenses. Not revised.
105.18.3.52 R-52. Neutral Arbitrator’s Compensation. Not revised.

105.18.3.53 R-53. Deposits. Not revised.




105.18.3.54 R-54. Interpretation and Application of Rules. Not revised.
105.18.3.55 R-55. Suspension for Nonpayment. Not revised.

105.18.4 Fast Track Procedures. The AAA Construction Industry Arbitration Rules, Fast
Track Procedures, July 1, 2003 are amended as follows:

105.18.4.1 F-1. Limitation on Extensions. Not revised.

105.18.4.2 F-2. Changes of Claim or Counterclaim - Shall be replaced with the following:
The contract between the parties provides for a Notice of Controversy or a Claim for
adjustment to the contract prior to any demand for arbitration. Arbitration demands, issues,
nature or amount of relief sought, shall not differ or be additional to that in the Notice of
Controversy or Claim for contract adjustment provided for in the contract. There may not be a
revision of the issues, nature of relief sought or increase in relief during or by way of any
presentation of evidence during the arbitration. No award may be upon different issues or
basis of relief or provide relief different in nature or greater in amount than contained in the
Notice of Controversy or Claim given under the contract and stated in the demand for
arbitration. No new or different controversy, claim or counterclaim may be submitted to the
arbitrator except with the consent of both parties and the arbitrator and any consent must be
clearly expressed, written and signed by the parties. There will be no amendments by
implication.

105.18.4.3 F-3. Serving of Notice — Shall be replaced with the following:

(a) Any papers, notices, or process necessary or proper for the initiation or
continuation of an arbitration under these rules; for any court action in connection therewith,
or for the entry of judgment on any award made under these rules, may be served on a party by
mail addressed to the party or its representative at the last known address with return receipt or
by personal service, in or outside the state where the arbitration is to be held, provided that
reasonable opportunity to be heard with regard thereto has been granted to the party.

(b) The AAA, the arbitrator and the parties may also use overnight delivery with
return receipt or electronic facsimile transmission (fax) to give the notices required by these
rules. Facsimile transmission must require an acknowledgment that an entire legible
transmission was received. Where all parties and the arbitrator agree, notices may be
transmitted by electronic mail (email), or other methods of communication.

105.18.4..4 F-4. Appointment and Qualification of Arbitrator - Shall be replaced with the
following:

The provisions of 7 CSR 10-26 and the procedures for regular track arbitrator selection, apply
to fast track procedure arbitrations.

105.18.4.5 F-5. Preliminary Telephone Conference. Not revised.

105.18.4.6 F-6. Exchange of Exhibits. Not revised.

105.18.4.7 ¥-7. Discovery. Not revised.

105.18.4.8 F-8. Proceedings on Documents. Not revised.




105.18.4.9 F-9. Date, Time, and Place of Hearing. Not revised.
105.18.4.10 F-10. The Hearing. Not revised.

105.18.4.11 F-11. Time of Award. Not revised.

105.18.4.12 F-12. Time Standards. Not revised.

105.18.4.13 F-13. Arbitrator’s Compensation. Not revised.

105.18.5 Form of Award — Shall be added as follows:

The arbitrator shall provide a concise, written breakdown of the basis of the award and a
written explanation and justification for the awarded amount.
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SECTION 106

CONTROL OF MATERIAL

106.1 Source of Supply and Quality Requirements.

106.1.1 All material needed in the work shall be furnished by the contractor, unless otherwise
stated in the contract. The contractor shall assume full responsibility for ordering material of
the required quality and quantity. The contractor shall be responsible for the delivered costs of
all material ordered.

106.1.2 The material used in the work shall meet all quality requirements of the contract, and
shall be obtained from supply sources that meet the approval of the engineer. If a uniform
product is not being furnished from a supply source or if for any reason, the product from any
source at any time proves to be unsatisfactory, the contractor may be required to furnish
approved material from other sources. The engineer may reject the entire output of any source
where it is impractical to secure a continuous flow of uniformly satisfactory material.

106.1.3 Any work incorporating material having no prior approval from the engineer shall be
performed at the contractor's risk and may be considered unacceptable and unauthorized and,
if so considered, will not be paid for. If a change in source will affect the control or
appearance of the work, the use of any one kind or class of material for a specific project from
more than one source will be prohibited, except as approved by the engineer. If approved, the
engineer will set forth the conditions under which the change may be made.

106.1.4 Material will be subject to inspection or test at any time during production or
manufacture or at any subsequent time prior to or after incorporation into the work. The
points of inspection will be determined by the engineer. Material for sampling will be selected
by the engineer. Material provided by the source solely as a sample of that material for testing
verification will not be permitted. Initial inspection, testing and approval or rejection will be
made as early as practical. The engineer may waive any of the requirements regarding
determination of quality and accept material on certification or visual inspection if, in the
judgment of the engineer, the quantity involved is too small or the material use is not
sufficiently important to warrant tests.

106.1.5 To expedite the inspection and testing of material, the contractor shall submit a list of
proposed sources of material to the engineer at the pre-construction conference or two weeks
prior to beginning work, whichever is earlier. The list shall be in a format acceptable to the
engineer. At the option of the engineer, material may be approved at the source of supply
before delivery is started.

106.2 Local Material Sources.

106.2.1 Designated Sources. The Commission may acquire the right and make available to
the contractor the right to take material from sources designated on the plans or described in
the contract including the right to use designated property if so specified, for plant site,
stockpiles and haul roads. In general, the quality of material contained in such sources will be
considered acceptable, but the contractor shall determine the method of operation, equipment
and work required to produce a material meeting the specifications from the source.
Designation of a source for material will not be a representation of the quantity of acceptable




material obtainable or the method, equipment or work required to obtain material from the
source. It is not feasible to ascertain from samples the limits for an entire deposit, and
variations will be considered as usual and are to be expected. The engineer may order
procurement of material from any portion of a deposit and may reject portions of the deposit
as unacceptable.

106.2.2 Contractor Furnished Sources. If sources of material are not designated on the
plans or described in the contract, or if the contractor desires to use material from sources
other than those designated, the contractor shall acquire the necessary rights to take material
from the sources and shall pay all costs related thereto, including any that may result from an
increase in length of haul. All costs of exploring, meeting environmental requirements and
developing such other sources shall be at the contractor’s expense. Environmental compliance
documentation shall follow MoDOT guidance for contractor furnished borrow and shall be
submitted to Design for review and approval. The use of material from other than designated
sources will not be permitted until representative samples taken by the contractor in the
presence of the engineer have been approved and written authority is issued for the use
thereof. If sources of material or material deposits are provided by the contractor, the engineer
will test the samples and determine the suitability of the material.

106.2.3 Operation of Sources. Whether sources of material are acquired and made available
by the Commission or are furnished by the contractor, activities shall be in compliance with all
federal and state laws and the areas shall be excavated or worked in such a manner to comply
with the current MoDOT Pollution Prevention Plan and minimize siltation of streams, lakes,
ponds and reservoirs.

106.2.4 Final Condition of Sources. Unless otherwise permitted, pits and quarries shall be
excavated such that water will not collect and stand therein. Sites from which material has
been removed shall be left in such a condition to avoid or minimize siltation of streams, lakes,
ponds and reservoirs, and shall be left in a neat and presentable condition upon completion of
the work.

106.3 Samples, Tests and Cited Specifications. Samples for tests will be taken and shipped
to the laboratory in accordance with MoDOT's Materials Manual. There shall be no direct
charge to the Commission for material taken as samples, either for field tests or for laboratory
tests. If a specification of a recognized national standard agency (AASHTO, ASTM, AWS,
AWWA, etc.) is designated, the material shall meet either the designated specification if a date
is indicated or the latest revision thereof in effect at the time of bid opening. Tests of samples
of material will be conducted by the engineer in accordance with the methods specified in the
contract or in accordance with the latest methods in effect at the time of bid opening, as
prescribed by the national standard agency. Such national standard specifications and
methods of tests will include those designated as tentative, interim or amended and officially
approved and published by the sponsoring agency. If appropriate methods have not been so
prescribed, tests shall be performed in a manner determined by the engineer.

106.4 Plant Inspection. The engineer may inspect material at the source. If plant inspection
is undertaken the following conditions shall be met.

106.4.1 The engineer shall have the cooperation and assistance of the contractor and the
producer of the material.

106.4.2 The engineer shall be permitted unlimited access to all parts of the plant as required
for adequate inspection of the plant equipment and for selection of samples. Facilities shall be
furnished for the procurement of samples, performance of the tests and for the protection of
testing equipment and supplies when tests are conducted at the source of production.




106.4.3 Ifbituminous shipments are considered by the engineer to justify testing at the source,
laboratory facilities and testing equipment meeting requirements of the prescribed methods
shall be provided by the supplier. The space and equipment shall be adequate for the orderly
and proper testing of material without interference to or by the refinery personnel.

106.4.4 When requested, a Type 1 field laboratory shall be furnished at the aggregate source
in accordance with Sec 601.

106.4.5 The Commission will refuse to provide plant inspection at sources where adequate
safety measures are not provided and maintained.

106.4.6 The Commission reserves the right to inspect plant equipment and to retest all
material prior to or after incorporation into the work and to reject all material which, when
retested, do not meet the requirements of the specifications.

106.5 Storage of Material. The contractor shall be responsible for proper storage and
handling of all material to ensure preservation of required quality and shall be arranged such
as to facilitate inspection.

106.6 Handling Material. All material shall be handled in such a manner as to preserve the
material's quality and fitness for the work. Aggregate shall be transported from the storage
site to the work in tight vehicles constructed to prevent loss or segregation of material after
loading and measuring.

106.7 Unacceptable Material. All material not in accordance with the specifications, when
initially inspected and tested, will be considered defective, and all such material, whether in
place or not, will be rejected and unless remedied, shall be removed from the site of the work.
Any approved material that, in the judgment of the engineer, is no longer specification
compliant will be rejected. Defective material, including any material furnished by the
Commission that has been damaged by the contractor after delivery, shall be replaced or
reconditioned by the contractor at the contractor's expense. Rejected material that has been
reconditioned or corrected such that the material satisfactorily meets the specifications shall
not be used without the engineer's written approval.

106.8 Material Furnished by the Commission. If any material is to be furnished by the
Commission, special provisions designating such material will be included in the contract
documents. The cost of handling and placing such material after delivery to the contractor
will be considered as part of the contract price for that material or work. The contractor shall
be responsible for all material upon receipt, and deductions will be made from any monies due
to the contractor to make good any shortages and deficiencies, from any cause whatsoever, for
any damage that may occur after such delivery and for any demurrage charges.

106.9 Buy America Requirement. On all federal-aid projects, the contractor's attention is
directed to Title 23, CFR, titled Buy America Requirements. Where steel or iron products are
to be permanently incorporated into the contract work, steel and iron material shall be
manufactured in the USA except for "minor usage" as described herein. Furthermore, any
coating process of the steel or iron shall be performed in the USA. The use of pig iron and
processed, pelletized and reduced iron ore manufactured outside of the USA will be permitted
in the domestic manufacturing process for steel or iron material.

106.9.1 Any sources other than the USA as defined will be considered foreign. The required
domestic manufacturing process shall include formation of ingots and any subsequent process.
Coatings shall include any surface finish that protects or adds value to the product.




106.9.2 "Minor usage" of foreign steel, iron or coating processes will be permitted, provided
the cost of such products does not exceed 1/10 of one percent of the total contract cost or
$2500.00, whichever is greater. If foreign steel, iron or coating processes are used, invoices to
document the cost of the foreign portion, as delivered to the project, shall be provided and the
engineer's written approval obtained prior to placing the material in any work.

106.9.3 For each domestic permanent steel or iron item, the contractor shall furnish to the
engineer for approval, a manufacturer's certification identifying the item and certifying that the
manufacturing processes for the product occurred in the USA, including the coating process if
applicable. For foreign items, a statement of the specific foreign manufacturing location(s)
shall be provided.

106.9.4 Upon completion of the project, the contractor shall certify to the engineer that all
steel, iron and coating processes for steel or iron incorporated into the contract work were in
accordance with this specification, except as noted. All exceptions and associated costs shall
be listed in the same document.

106.9.5 When permitted in the contract, alternate bids may be submitted for foreign steel and
iron products. The award of the contract when alternate bids are permitted will be based on
the lowest total bid of the contract based on furnishing domestic steel or iron products or 125
percent of the lowest total bid based on furnishing foreign steel or iron products. If foreign
steel or iron products are awarded the contract, domestic steel or iron products may be used;
however, payment will be at the contract unit price for foreign steel or iron products.

106.10 Missouri Domestic Products Requirement. For state funded projects, as noted on
the cover of the contract, material shall be in accordance with Sec 102.18.5.

106.11 Metric Implementation.

106.11.1 Equipment. Equipment such as scales, concrete and asphalt plants, and placement
equipment shall be scaled in or measured in English units, except equipment for metric
projects may be in metric units. Equipment requiring calibration will be calibrated using the
equipment’s “as manufactured” units.

106.11.2 Material. All material shall be furnished quantified in the specified units of
measure for dimensions and other physical aspects except as follows. English material may be
provided in lieu of metric specified material and metric reinforcing steel may be provided in
lieu of English specified reinforcing steel if the material is equivalent or better and used
consistently, if other components or aspects are unaffected, and if the material is approved by
the engineer. Any cost of re-design due to use of material with units of measure other than as
specified by the contract shall be at the contractor’s expense.

106.11.3 Project Documentation. All project tickets, paperwork for measurement,
certifications or reporting of material shall be in the unit measure specified in the contract,
except if metric is specified, documentation may be furnished in English units, provided
documentation is done consistently for the project and supplier.

106.12 Pre-Acceptance List of Material and Sources.

106.12.1 Pre-Acceptance List Description. A PAL will indicate material products or
sources that have complied with all pre-approval requirements for a specific material and
indicates a source has committed to continued compliance with applicable contract
requirements.




106.12.1.1 Pre-Acceptance List Material. For material acceptance based on PAL approval,
Sec 106.12 will govern over all other applicable specifications. All material shall be in full
compliance with Sec 106 and all other applicable contract documents, and shall be certified as
such by the source of the material. Random sampling of the material will be conducted by the
engineer to verify that the material is in compliance with the applicable specifications.
Material on a PAL may be used on a project by the contractor prior to the engineer receiving
random sample test results.

106.12.1.2 Unavailable PAL Material. If there are no PAL materials or suppliers for a
specific PAL listing, or during the transition of a material to the PAL, the material may be
accepted following sampling, testing and documentation review of each shipment in
accordance with the specifications for that material.

106.12.2 Definition of Terms. The following definitions will apply only to Sec 106.12 and
subsections:

(a) Source. The manufacturer, supplier, fabricator, source or any other entity that is
listed on a PAL as the provider of that specific material or product.

(b) Intermediate Agent. A supplier of a PAL material, but who is not listed as the
source of that specific material or product on the PAL.

106.12.3 Application for Placement on the PAL. A source may propose a material for PAL
inclusion by submitting the information required in these specifications and other applicable
contract documents, along with any required samples to Construction and Materials.
Consideration of a material for PAL inclusion will be based on compliance with this
specification or other applicable contract documents, the material’s history and any other
applicable criteria. Submittal of a request for PAL inclusion will not guarantee approval. The
application shall include the following in a written document with attachments as needed:

(a) A completed, original Product Listing/New Product Evaluation Request Form
(M-PAL Form). :

(b) A completed, original PAL Program Inclusion Certification and Guarantee
Statement Form (M-STMNT Form).

(¢c) A complete description of the material and how the material may be identified.
Alist of all MoDOT specifications applicable to the material.

(e) All documentation required by applicable MoDOT specifications or any other
contract document.

106.12.4 Material Term on a PAL. Upon approval, the material will remain on a PAL for
three years, provided the material’s name, formulation and properties have not changed, the
specification requirements have not changed, or the material or source has not been removed
from the PAL for non-compliance reasons.

106.12.4.1 Material Reapplication on a PAL. During the last 12 months of a material’s
term on a PAL, the source shall reapply for placement on the PAL in accordance with Sec
106.12.3. No term expiration notification will be sent to the source, and the source shall be
responsible for initiating reapplication.

106.12.4.2 Material Updates. Any name, source, or physical or chemical property changes
to the material shall be submitted in writing and approved by Construction and Materials prior




to use of the revised material. All physical or chemical changes to a material required to meet
new or updated specifications shall be accompanied by identifiable name or identification
changes, including revisions of any pertinent product information and certifications affected
by the change. This information shall be provided in addition to the documentation required
under Sec 106.12.3. When an update is properly submitted and approved, the update will be
considered the same as a PAL reapplication, and the expiration date will be extended for three
years from the date the changes were approved.

106.12.5 Material Removal from a PAL. Any material proposed for use after removal from
a PAL, including use on existing contracts, will not be accepted by PAL methods. Unless
stated otherwise, material removed from a PAL for reasons other than failure to re-apply will
not be considered for reinstatement until one year after the date of removal. A material may
be removed from a PAL for any of the following reasons.

106.12.5.1 Material and sources may be removed immediately from a PAL based on the
discretion of Construction and Materials, for reasons including, but not limited to, failure of
material to meet specifications, falsification of documentation, not providing required
documentation or notification, lack of response to engineers’ inquiries by the material’s
approved source, unsatisfactory performance in the field or other reasons indicating lack of
consistent material quality or suitability.

106.12.5.2 Material that fails more than one random sample test in any 12-month period, for
whatever reason, including improper manufacture, improper sampling, or improper supplier or
contractor handling, will be subject to removal immediately from the PAL without recourse.

106.12.5.3 If a reapplication in accordance with Sec 106.12.4.1, as determined by postmark,
is not received prior to the material’s termination date, the material will automatically be
removed from the PAL at the end of the material’s term. For reinstatement of these materials
to a PAL, the source shall submit an application in accordance with Sec 106.12.3.

106.12.5.4 Material that has not been documented as being used on MoDOT projects in any
three consecutive years will be removed from a PAL. Once removed, a material will not be
reinstated until substantial evidence of recent satisfactory use is provided and specific intended
use on MoDOT work is established. No other time suspension will apply for considering
reinstatement of these requests.

106.12.5.5 Any material or source removed from a PAL twice for any reason in any two-year
period will be subject to permanent removal, with a minimum suspension of three years.

106.12.5.6 If a source has more than two materials removed from a PAL in any three-year
period, all material from that source may be subject to removal from all PALs.

106.12.6 Reinstatement of a Material on a PAL. Consideration for reinstatement of a
material once removed from a PAL will be no sooner than specified under Sec 106.12.5, will
require a written document from the source stating the reasons for removal of the material
from a PAL, the action taken to correct those deficiencies, written concurrence from
Construction and Materials that the cause has been suitably addressed, followed by an
application in accordance with Sec 106.12.3 for PAL approval.

106.12.7 Source Certification and Guarantee. Material to be accepted by the engineer
under PAL approval shall include a source's certification, which may include certified test
results, and a guarantee in accordance with the applicable material specification in the contract
documents. The written documentation shall also certify that the material provided is similar
in all aspects to the materijal originally approved and placed on the PAL, and shall indicate the
specific date of approval. An intermediate agent shall furnish a manufacturer and supplier's




certification identifying the material, and stating that the material meets all contract document
requirements for the specified intended use. Required documentation shall be retained by the
manufacturer and each intermediate agent for a period of two years from the date of shipment
of the material. The documentation shall be traceable to the destination or destination project
and shall be immediately available to the engineer when requested.

106.12.8 Notification of PAL Material Delivery. Prior to delivery to the job site, the
source, intermediate agent, shipper or contractor’s representative shall notify Construction and
Materials by mail, fax or electronically of the impending shipment of PAL material. The
source shall ensure that any intermediate agent of the source’s approved PAL material carries
out the required notification. This notification shall include, at minimum, the following:

(a) The specific contract number.

(b) Line number for which the material will be used.
(¢) Type and quantity of material.

(d) Date of expected delivery to the job site.

(e) Brand and manufacturer name of the material.

106.12.8.1 All of the above information shall have been received by Construction and
Materials five working days prior to delivery of the material to the job site. Additional
material may be considered part of the original shipment when the ordered quantity was
underestimated or material was lost or damaged. Construction and Materials shall be notified
prior to the shipment of additional material. No material shall be used on a project until
Construction and Materials approves such use.

106.12.8.2 Upon approval, the entity providing the notification of material delivery will be
informed that the material was approved and an identification number for that specific
material will be provided. This identification number shall be written on an orange tag or
approved alternate label and shall be attached to the material prior to presentation for use at
the job site. Requests for alternate PAL labeling shall be submitted to Construction and
Materials for approval. Material without the identification number attached will not be
permitted for use on a project.

106.12.9 Sampling of Material. The source for a material shall ensure all users are
adequately informed and monitored to ensure proper material sampling and usage. The source
shall provide instructions for proper sampling of the material, and sampling shall be performed
under the observation of the engineer. The source shall be solely responsible for proper
sampling, unless stated otherwise by Construction and Materials.

106.12.9.1 Additional material may be requested by the engineer at the time of shipment to
allow random sampling of the material at the project site without creating a material shortage.

106.12.9.2 Sample size and sampling frequency will be at the discretion of the engineer.
106.12.10 Intermediate Agent Responsibilities.

106.12.10.1 Any intermediate agent supplying PAL material to a supplier or contractor shall
be responsible for proper handling, storage, sampling (if required to be performed by the
agent) and delivery in accordance with applicable specifications and the source’s
recommendations, including notification of PAL material in accordance with Sec 106.12.8. If
the intermediate agent is negligent in performing any of these specified tasks, the intermediate




agent may be immediately denied as an intermediate agent for the PAL material without
recourse and may be held responsible for material faiture in accordance with Sec 106.12.13. If
an intermediate agent is disapproved by Construction and Materials, that agent will not be
reconsidered as an intermediate agent of any PAL material until one year after the date of
removal as an intermediate agent of PAL material. Reinstatement will require a written
document from the intermediate agent stating the reasons for removal as an intermediate agent
for PAL material, the action taken to correct those deficiencies, and written concurrence from
Construction and Materials that the problem has been suitably addressed and that the agent is
approved as an intermediate agent of PAL material.

106.12.10.2 An intermediate agent will be allowed to request PAL inclusion for a product
manufactured by a separate company that does not have substantial business interest in
applying for PAL or for a product that is only used in small quantities. If PAL inclusion is
granted, the intermediate agent shall be responsible for any material provided that does not
meet the applicable specifications. The intermediate agent shall assume all penalties for non-
compliant material, including removal from a PAL in accordance with Sec 106.12.5.

106.12.11 Contractor PAL Use. The source for PAL material shall be listed on the PAL at
the time the material is incorporated into the project. The contractor bears the risk that
material on the PAL at the time of bidding is no longer on the PAL at the time of
incorporation. The contractor may obtain a list of PAL material by contacting Construction
and Materials or from MoDOT’s website. Use of PAL material shall not relieve the contractor
or supplier of any responsibility to provide an inspected and approved material meeting all
requirements of the contract documents.

106.12.12 Testing of Material. Test results from any sample will be considered
representative of the material, and a final determination of specification compliance will be
made on the basis of that sample.

106.12.13 Responsibility for Material Failure. When material has been incorporated into
the project and fails any specified tests, Sec 106.7 will apply. The use of this material on all
other projects shall be suspended until notified otherwise by Construction and Materials.

106.13 Quality Control/Quality Assurance. For material or work governed by QC/QA
specifications, quality control performed by the contractor will determine acceptance of the
material when test results are confirmed by the engineer's sampling, testing and assessment.
When the engineer’s sampling, testing or assessment do not support the contractor's results,
work shall be suspended and any material in place will be subject to rejection following a
review by the engineer. Final acceptance of the material, work or process will be based on the
engineer's sampling, testing and assessment.

106.14 Proprietary Items. In the event a proprietary item included in a contract becomes
unavailable during the term of the contract, the contractor shall promptly provide
documentation to the engineer substantiating that the proprietary item is unavailable. Price or
credit terms demanded of the contractor by the supplier will not constitute sufficient reason to
substitute for the specified proprietary item. As part of the documentation, the contractor shall
propose an alternative source or item that meets the performance requirements of the original
proprietary item included in the contract. Any adjustment in the contract unit price shall be
made in accordance with Sec 109.4. If an acceptable alternative item cannot be located, the
proprietary item and any associated work may be underrun from the contract.




SECTION 107

LEGAL RELATIONS AND RESPONSIBILITY
TO THE PUBLIC

107.1 Laws to be Observed. The contractor shall know, observe and comply with all federal
and state laws, local laws, codes, ordinances, orders, decrees and regulations existing at the
time of or enacted subsequent to the execution of the contract that in any manner affect the
prosecution of the work, except as specified in the contract or as directed by the engineer. The
Contractor shall also ensure that any subcontractor of the contractor know, observe and
comply with all federal and state laws, local laws, codes, ordinances, orders, decrees and
regulations as outlined above. The contractor and surety shall indemnify and save harmless
the State, the Commission, the Commission’s agents, employees and assigns from any claim
or liability arising from or based on the violation of any such law, code, ordinance, regulation,
order or decree, except any local regulations, decrees, orders, codes or ordinances that the
contract or the engineer has specifically directed that the contractor need not obey.

107.1.1 Contract and Legal Inconsistency. The engineer shall be notified immediately in
writing if any discrepancy or inconsistency is discovered between the contract and any law,
ordinance, regulation, order or decree.

107.1.2 Local Building and Zoning Codes or Ordinances. The projects of the Commission
are not typically subject to local building or zoning codes or ordinances. Therefore, the
contractor usually need not obtain a local building or zoning permit or variance for work done
exclusively as the Commission's contractor on the Commission's project and the Commission's
right of way. Other local codes or ordinances may not apply to the Commission, and thus to
the contractor as well. If any questions arise concerning whether the contractor shall comply
with a local code, ordinance, decree or order of any type, the contractor shall advise the
engineer of the problem immediately, for resolution by the engineer. This provision will not
exempt the contractor from the requirement of thoroughly researching and determining, before
submitting a bid on the contract and from complying with, all federal, state or local laws,
regulations, codes, ordinances, decrees or orders that may apply to the contract work. The
Commission will not be responsible for the contractor's failure to be informed before bidding
as to the federal, state and local laws, regulations, codes, ordinances, decrees or orders that
may govern the contract work, or for the contractor's failure to determine before bidding
which of these do not govern the contract work.

107.1.3 Authentication of Certain Documents. If plans, plats, detailed drawings or
specifications for falsework, cofferdams or any other work are required to be submitted to the
engineer, the documents shall be signed, sealed and stamped in accordance with the laws
relating to the practice of architecture and professional engineering in the State of Missouri
(Chapter 327, RSMo).

107.2 Permits, Licenses and Taxes.. Except as otherwise provided in the contract, the
contractor shall procure all permits and licenses, shall pay all charges, fees and taxes, and shall
give all notices necessary and incidental to the due and lawful prosecution of the work. No
direct payment will be made for the cost of complying with this requirement.

107.3 Patented or Copyrighted Devices, Material and Processes. If the contractor is
required or desires to use any design, device, material or process covered by letters, patent,




copyright, service or trademark, the contractor shall arrange and provide for such use by
suitable agreement with the patentee or owner, and a copy of the agreement may be required
by the Commission. The contractor and surety shall indemnify and save harmless the State,
the Commission, the Commission’s agents, employees and assigns from any suits, claims or
damages arising from the infringement upon or use of any patented, copyrighted or registered
design, device, material, process or mark.

107.4 Safety and Sanitary Provisions. The contractor shall at all times take necessary
precautions to protect the life and health of all persons employed on the project. The
contractor shall be familiar with the latest accepted accident prevention methods and shall
provide necessary safety devices and safeguards accordingly. The Commission will refuse to
provide inspection services at plants or work sites where adequate safety measures are not
provided and maintained.

107.4.1 The contractor shall provide and maintain in a neat and sanitary condition, such
accommodations for the use of employees as may be necessary to comply with the
requirements and regulations of any agency having jurisdiction over public health and
sanitation. The contractor shall permit no public or private nuisance.

107.4.2 All sanitary facilities and safety devices shall be furnished free to employees and no
direct payment will be made for such facilities or devices.

107.5 Public Convenience and Safety. The contractor shall conduct the work in a manner
that will ensure, as far as practical, the least obstruction to traffic and shall provide for the
convenience and safety of the general public and residents along and adjacent to the highway
in an adequate and satisfactory manner.

107.5.1 Obstructions Prohibited. Fire hydrants on and adjacent to the highway shall be kept
accessible to fire fighting apparatus at all times, and no obstruction shall be placed within 15
feet (5 m) of any such hydrant. Footways, gutters, sewers, outlets, inlets and portions of
highways adjoining the work under construction shall not be obstructed. Pavements over
which hauling is performed shall be kept clean of spilled or tracked-on material at all times
when in use by traffic.

107.5.2 Objects Potentially Affecting Navigable Airspace. The contractor shall comply
with all federal regulations pertaining to constructing, erecting or installing any object,
temporary or permanent, which could potentially affect navigable airspace.

107.5.3 Material and Equipment. During construction hours, equipment, material and
vehicles utilized in construction of the project will only be permitted on shoulders, medians or
pavements where the locations are closed to traffic, properly signed and occupied by ongoing
construction operations, unless otherwise approved by the engineer. Except in cases of
emergency, construction equipment, material and vehicles will not be permitted on pavements
or shoulders being utilized by traffic. If the contract specifies time periods the contractor will
not be permitted to perform work, construction equipment or vehicles shall not enter or leave
the construction area via the pavements handling traffic nor be operated on the pavements
handling traffic within the construction area during the restricted time periods. During non-
construction hours, construction equipment, material and vehicles will not be permitted within
30 feet (10 m) of the edge of the pavement or shoulders carrying traffic unless the equipment,
material and vehicles are located in a properly protected area, an off-site storage area or as
otherwise directed by the engineer.

107.6 Bridges over Navigable Waters. All work on navigable waters shall be conducted
such that free navigation of the waterways will not be interfered with and that existing




navigable depths will not be impaired except as allowed by permit issued by the USCG or the
USACE.

107.7 Use of Explosives. All blasting operations shall be conducted under the direct
supervision of a certified, approved blaster as set forth in the contract. When explosives are
used in the prosecution of the work, the contractor shall use the utmost care to prevent bodily
injury and property damage. The contractor shall be responsible for damage resulting from
the use of explosives. The engineer will have the authority to suspend any unsafe blasting
operation. The contractor shall be familiar and comply with the rules and regulations of any
city, county, state or federal agency or any other agency that may have jurisdiction in the
handling, loading, transporting, storage and use of explosives. All places used for explosives
storage shall be marked clearly "DANGEROUS EXPLOSIVES".

107.7.1 Before beginning work, the contractor shall furnish the engineer letters of approval
for the proposed operation from the appropriate regulating agencies. The contractor shall
notify in writing the appropriate fire protection jurisdiction of the intent to store, transport or
use explosives and shall provide proof of notice to the engineer. The contractor shall provide
the engineer with copies of all permits, blasting logs and seismic monitoring data.

107.7.2 The contractor shall notify in advance each property owner, tenant and public utility
company having structures or facilities close to the work of any intention to use explosives.

107.7.3 Removal of any item or material of any nature by blasting shall be done in such a
manner and at such time as to avoid damage affecting the integrity of the design and to avoid
damage to any new or existing structure, whether on Commission right of way or private
property, included in or adjacent to the work. Unless the contract documents or the engineer

restricts such operation, the contractor shall be responsible for determining a method of
operation to ensure the desired results and the integrity of the completed work.

107.7.4 The contractor and surety shall indemnify and save harmless the State, the
Commission, the Commission’s agents, employees and assigns from any claim related to the
possession, transportation, storage or use of explosives.

107.7.5 Requirements for Blasters. This specification outlines the training, experience and
certification requirements to qualify a blaster to supervise blasting operations on Commission
projects.

107.7.5.1 Training Requirements. The individual shall have attended at least 20 hours of
instruction within any 24-month period covering the following topics:

(a) Selection of the type of explosives to be used.

(b) Blast designs, to include geologic and topographic considerations, design of a
blast hole, and the pattern design, field layout and timing of blast holes.

(c) Loading blast holes.

(d) Initiation systems and blasting machines.
(e) Blasting vibrations, airblast and flyrock.
(f) Secondary blasting applications.

(g) Federal and state laws and regulations.




(h) Blast records.

(i) Schedules.

(j) Preblast surveys.

(k) Blast-plan requirements.

() Signs, warning signals and site control.

(m) Unpredictable hazards, to include lightning, stray currents, radio waves and
misfires.

107.7.5.1.1 Training shall be received from any competent source, including, but not limited
to, universities, manufacturers or distributors of explosive products, government agencies or
professional consultants.

107.7.5.1.2 Training material may be obtained for a nominal fee through the University of
Missouri-Rolla, Rock Mechanics and Explosive Research Center.

107.7.5.1.3 The provider of the training shall issue a certificate of training to each individual
successfully passing the training course. The certificate shall indicate dates of training, the
number of hours of training and topics covered.

107.7.5.2 Testing Requirements. To qualify as a blaster, the individual shall successfully
pass a written exam developed and administered by the University of Missouri-Rolla, Rock
Mechanics and Explosive Research Center.

107.7.5.2.1 To qualify to take the exam, the individual shall provide to the University of
Missouri-Rolla a copy of the training certificate specified in Sec 107.7.5.1.3, showing that the
individual has taken a minimum of 20 hours of training.

107.7.5.2.2 Upon successfully passing the exam, the individual will receive a certificate from
the university. It shall be the responsibility of the individual receiving the certificate to
provide a copy of the certificate upon the request of the engineer.

107.7.5.3 Certification Requirements. The individual shall receive pre-approval from
Construction and Materials prior to supervising any blasting operations on Commission
projects.

107.7.5.3.1 To apply for pre-approval, the following documentation shall be submitted to the
Missouri Department of Transportation, General Headquarters Construction and Materials,
P.0. Box 270, Jefferson City, MO 65102:

(@) A copy of any training certificates showing the individual has attended a
minimum of 20 hours of instruction within any 24-month period as specified in Sec 107.7.5.1.

(b) A copy of the certificate from the University of Missouri-Rolla indicating that
the individual has successfully passed the UMR tests on explosives.

(c) Written confirmation from a current employer, former employer, or other
qualified source that the individual has two years or 2000 hours of experience using explosives
as a regular part of employment.

107.7.5.3.1.1 All documents shall show the individual's full name and social security number.




107.7.5.3.1.2 The individual's address shall be provided. Providing address updates shall be
the blaster's responsibility.

107.7.5.3.2 Documentation, as required under Sec 107.7.5.3.1, Sections (a) and (b), may be
waived if the individual holds a valid blaster's certificate or license issued by the Missouri
Limestone Producers Association, or the controlling authority of any city, county or state
whose training, testing and experience requirements meet or exceed the requirements set forth
in this specification.

107.7.5.3.3 1If approved, the individual will receive a blaster's certificate, and the blaster's
name will be placed on a pre-approved list maintained by the department. The blaster's
certificate will be valid for three years from the date of expiration of the previous certificate.

107.7.5.4 Re-certification of Blasters.

107.7.5.4.1 Continuing education/training for re-certification shall cover any blasting-related
topic. Priority shall be given to topics on new products, changes in laws and regulations, and
current safety concerns within the industry. Appropriate presentations at professional
meetings, conferences, safety courses and seminars may be used to fulfill this requirement.

107.7.5.4.2 A minimum of eight hours of continuing education/training will be required for
re-certification. If certification lapses for a period of more than one year, the blaster will be
required to apply for new certification in accordance with Sec 107.7.5.

107.7.5.4.3 It shall be the certificate holder's responsibility to attend training, provide
adequate documentation of such training, and apply for re-certification.

107.8 Preservation of Monuments and Artifacts.

107.8.1 Monuments. The contractor shall not disturb or damage any land monument or
property landmark unless authorized by the engineer.

107.8.2 Human and Archaeological Remains. The contractor shall report to the engineer
the discovery of human remains, artifacts, fossils and other items of historical, archaeological
or geological significance discovered within the right of way during construction. Such items
will remain in the Commission's custody and shall not be removed from the site unless
directed by the engineer. The preservation and handiing of such items shall be in accordance
with Sec 203.4.8.

107.9 Forest and Park Protection. Environmental and sanitary laws and regulations
regarding the performance of work within or adjacent to state or national forests or parks shall
be obeyed. The contractor shall keep the project site in an orderly condition, dispose of all
refuse, obtain permits for the construction and maintenance of all construction camps, stores,
warehouses, residences, latrines, cesspools, septic tanks and other structures in accordance
with the regulations and instructions issued by the forest or park supervisor. The contractor
shall require employees and subcontractors, independently, and at the request of forest
officials, to prevent and suppress forest fires, and to notify a forest official of the location and
extent of any fire.

107.10 Environmental Protection. The contractor shall comply with all federal, state and
local laws and regulations controlling pollution of the environment. Pollution of streams,
lakes, ponds and reservoirs with fuels, oils, bitumens, chemicals or other harmful material and
pollution of the atmosphere from particulate and gaseous matter shall be avoided.




107.10.1 Fording of streams and fill for temporary work not specified on design plans will not
be permitted unless the plan for such operation is authorized by the Corps of Engineers, meets
the approval of the engineer, complies with the current MoDOT Pollution Plan and results in
minimum siltation to the stream. Temporary stream crossings shall not be constructed unless
specifically designated as a condition of the Corps of Engineers Section 404 permit or a permit
is obtained, and the temporary stream crossing is in accordance with Sec 806.

107.10.2 When work areas or pits are located in or adjacent to streams, the areas shall be
separated from the main stream by a dike or barrier to keep sediment from entering the stream.
Care shall be taken during the construction and removal of such barriers to minimize siltation
of the stream.

107.10.3 Disposal of Portland cement concrete residue and wash water, water from aggregate
washing or other operations resulting in sediment shall be treated by filtration, settling basins
or other means sufficient to reduce the sediment concentration to applicable limits established
by MDNR.

107.11 Responsibility for Claims for Damage or Injury. The contractor and insurance
company shall indemnify and save harmless the State, the Commission, the Commission’s
agents, employees and assigns from all claims or suits made or brought for bodily injury,
death or property damage, arising from performance of the work to the extent of:

(a) The negligent acts or omissions of the contractor, subcontractors, suppliers or
their respective officers, agents or employees.

(b) The creation or maintenance of a dangerous condition of or on the
Commission's property or right of way, which condition occurred due to the acts or omissions
of the contractor, subcontractors, suppliers or their respective officers, agents or employees or
for which the contractor had knowledge of or could have had knowledge of the condition in
time to warn of or repair said condition.

(¢) The failure of the contractor, subcontractors, suppliers or their respective
officers, agents or employees, to perform the work in accordance with the plans and
specifications.

107.11.1 The contractor will not be required to defend, indemnify or hold harmless any other
person, including the State, the Commission, or the Commission’s agents, employees or
assigns for any acts, omissions or negligence of other persons.

107.11.2 Neither the Commission nor the contractor, by execution of a contract, shall intend
to or create a new or enlarge an existing cause of action in any third party. This provision
shall not be interpreted to create any new liability that does not exist under the statutory
limited waiver of sovereign immunity, or to waive or extinguish any defense that either party
to this contract or their respective agents and employees may have to an action or suit by a
third party.

107.12 Contractor's Responsibility for Work. From the earlier of the date of
commencement of the work or the effective date of the notice to proceed, and until any work
is accepted by the engineer, the work shall be in the custody and under the charge and care of
the contractor. Issuance of a payment estimate on any part of the work done will not be
considered as final acceptance of any work completed up to that time.

107.12.1 Damages to any portion of the work before the work is completed and accepted,
caused by the action of the elements or from any other reason, shall be repaired or replaced at
the contractor's expense. The contractor, at the contractor’s option, may insure against any




such damages. The Commission may, in its discretion, make such a payment, determined in
accordance with Sec 109.4, for damage to the work due to unforeseeable causes beyond the
control of, and without fault or negligence on the part of the contractor, unless the contractor
has been reimbursed for such damages by the contractor’s insurer. Prior to reimbursement, the
contractor shall furnish documentary evidence of all efforts to recover such repair costs.

107.12.2 The contractor shall immediately give written notice to the engineer of any
pedestrian or vehicular accident. The contractor may be directed by the engineer to repair
permanent Commission facilities that have been damaged by events that are beyond the
control of the contractor. Reimbursement will be provided by the Commission, determined in
accordance with Sec 109.4, for the actual direct cost of labor, equipment and material,
exclusive of overhead, indirect or consequential costs of profit. The Commission may elect to
make such repairs in lieu of the contractor.

107.13 Insurance Requirements. The contractor shall procure and maintain at the
contractor’s expense until acceptance of the project by the engineer, insurance for all damages
and losses imposed by law and assumed under the contract, of the kinds and in the amounts
specified in Secs 107.13.1 through 107.13.4. Before the contractor begins the work, the
contractor shall require the insurance company or companies to furnish to the engineer
evidence of such insurance showing compliance with these specifications. All insurance
required in Sec 107.13 shall be occurrence policies in a form acceptable to the engineer, and
shall remain in force until all work required to be performed under the terms of the contract is
satisfactorily completed as evidenced by formal acceptance by the engineer. Each policy or
policy’s declaration pages shall provide that the policy shall not be materially changed or
canceled until the engineer has been given at least 30 days advance notice in writing. If any
policy is canceled before the contract work is complete, a satisfactory replacement policy shall
be in force, with notice and evidence of insurance submitted to the engineer, prior to the
effective date of cancellation of the former policy. All evidence of insurance and notices shall
be submitted to: Construction and Materials, MoDOT, 105 W. Capitol Avenue, P.O. Box 270,
Jefferson City, Missouri 65102-0270. Upon request, the contractor shall promptly furnish the
engineer with a complete copy of the policy. Failure to furnish evidence of proper insurance,
or complete insurance policies when requested, will result in the temporary suspension of
work as provided in Sec 108, and may result in other claims or actions for breach of contract
or otherwise, as may be recognized at law or in equity.

107.13.1 Workers' Compensation Insurance. The contractor shall furnish evidence to the
engineer that, with respect to the operations the contractor performs, the contractor carries
workers' compensation insurance, or is qualified by the Missouri Division of Workers’
Compensation as self-insured, and carries insurance for employer’s liability sufficient to
comply with all obligations under state laws relating to workers' compensation and employer’s
liability. The contractor shall require each subcontractor on the project to furnish the same
evidence to the engineer. This evidence shall be furnished to and approved by the engineer
prior to the time the contractor or subcontractor commences work on the site of the project.

107.13.2 Contractor's Liability Insurance with Additional Insured Parties.

107.13.2.1 Commercial General Liability Insurance. The contractor shall obtain one or
more occurrence-based policies of commercial general liability insurance (Form CG 00 01 or
equivalent) that provide coverage for the contract work. The minimum limits of liability for
commercial general liability insurance shall be: $1,000,000 each bodily injury or property
damage occurrence, combined single limit, $2,000,000 general aggregate with a per project
endorsement and $1,000,000 products/completed operations aggregate. Each such policy shall
be endorsed to cover liability arising from blasting if applicable, other inherently dangerous
activities, and underground property damage. Each such policy shall be endorsed to include
broad form general liability, contractual liability and completed operations coverage.




107.13.2.2 Commercial Auto Liability Insurance. The contractor shall obtain one or more
occurrence-based policies of auto liability insurance that provide coverage for the contractor’s
owned, non-owned and hired vehicles of every type and description that are used in the
contract work. The minimum limits of liability for such insurance shall be $1,000,000
combined single limit.

107.13.2.3 Additional Insureds. Each such policy of commercial general liability insurance
and commercial auto liability insurance shall name the State of Missouri for the benefit of the
State of Missouri’s Legal Expense Fund, the Commission and the Commission’s members,
agents and employees as additional insureds. Each commercial general liability insurance
policy and commercial auto liability insurance policy shall also contain a separation of
insureds condition. The insurance afforded by the contractor shall be primary insurance.

107.13.2.4 Subcontractor's Coverage. If any part of the contract is subcontracted, each
subcontractor, or the contractor on behalf of that subcontractor, shall obtain the same
commercial general liability insurance and commercial automobile liability insurance
coverage. The commercial general liability insurance shall name the same entities specified in
Sec 107.13.2.3 as additional insureds, and shall have the same separation of insureds
conditions.

107.13.3 Navigable Waters Insurance Protection.

107.13.3.1 Description. Any contractor performing contract work on or adjacent to the
Missouri and Mississippi rivers, and any other waters classified as "navigable waters of the
United States” by the USACE, shall obtain insurance coverage in accordance with these
specifications. The contractor may also obtain this insurance coverage for any subcontractor
who will perform contract work under that contract. Employees of contractors or
subcontractors that perform marine construction work on or near a waterway that is a
navigable water of the United States may be subject to maritime law liability for injuries to
employees working from vessels in waterways or working from nearby facilities in relation to
construction on or over such waterways. Contractors and subcontractors for such work on
these navigable waters of the United States shall purchase coverages as required in Secs
107.13.3.2.1 and 107.13.3.2.2.

107.13.3.2 Insurance Requirements. Jones Act Insurance, Longshore and Harbor Workers'
Compensation Act Insurance, and Maritime Law Liability Insurance will apply as provided in
Secs 107.13.3.2.1 and 107.13.3.2.2.

107.13.3.2.1 Jones Act Imsurance. Insurance shall be purchased by any contractor or
subcontractor performing work on or near the Missouri or Mississippi Rivers, or any other
navigable waters of the United States, for exposures under the Jones Act, 46 USC, with a
minimum limit of $2,000,000 per occurrence and in the aggregate, or as may be specified by
law, whichever amount is higher. The contractor or subcontractor may obtain insurance
covering employees under the Jones Act for any other project for which the contractor’s
insurer deems there is exposure. Insurance under this section covers any employee deemed by
the courts as masters or members of crews of vessels who are entitled to seek recovery as
“seamen” for injury or death under the Jones Act, or general maritime law. Such coverage
may be provided through appropriate endorsements to the contractor’s or subcontractor’s
workers’ compensation policy.

107.13.3.22 US Longshore and Harbor Workers’ Compensation Act Insurance.
Insurance shall be purchased by any contractor or subcontractor performing work on or near
the Missouri or Mississippi Rivers, or any other navigable waters of the United States, for
exposures under the US Longshore and Harbor Workers’ Compensation Act, USC, Title 33,




with a minimum limit of $2,000,000 per occurrence, and in the aggregate, or as may be
specified by law, whichever amount is higher. The contractor or subcontractor may obtain
insurance covering employees under the US Longshore and Harbor Worker’s Act as defined
in this section for any other project for which the contractor’s insurer deems there is exposure.
Insurance under this section covers any employees who do not qualify as masters or members
of a crew of a vessel, but perform work in loading or unloading vessels or work from docks,
barges or other platforms, and who may be deemed by the courts as entitled to seek
compensation for injury or death under the US Longshore and Harbor Workers’ Compensation
Act. Such coverage may be provided through appropriate endorsements to the contractor’s or
subcontractor’s workers’ compensation policy.

107.13.4 Railroad Protective Liability Insurance. In addition to other forms of required
insurance, the contractor shall carry railroad protective liability insurance when any of the
contractor’s work is to be performed within any railroad right of way. The policy shall be
written using one of the following combinations of Insurance Services Office (“ISO”) Form
Numbers: CG-00 35 01 96 and CG 28 31 10 93, or CG 00 35 07 98 and CG 28 31 07 98. The
name or names of the railroad companies to be insured will be specified in each contract. The
minimum limits of the insurance will be established in the contract documents and provided to
the contractors prior to the opening of bids. The contractor shall submit the original policy in
its entirety and one duplicate to the Commission for review and transmittal to the railroad. No
work will be permitted within any railroad’s right of way until the railroad involved has
reviewed and approved the insurance policy. Any day upon which the contractor cannot
perform work due to such a policy not being approved by the railroad will not be counted as a
working day under Sec 108.7. Subcontractors for any part of the work that is sublet will not
be required to obtain railroad protective liability insurance or provide evidence thereof, if the
contractor’s insurance for that purpose covers subcontractors.

107.13.5 Insurance with Other Than Missouri Companies. Any insurance policy required
as specified above, if written by an insurance company organized in a state other than
Missouri, shall be signed by an agent or broker licensed by the State of Missouri. In the case
of policies written by companies organized in a state other than Missouri, the evidence of
insurance submitted as authorized in the contract shall be signed by an agent or broker
licensed by the State of Missouri. Nothing in this provision limits or waives the requirement
that each insurance policy shall be issued by a company authorized to issue such insurance in
Missouri.

107.13.6 Combinations. Employer’s liability insurance, commercial general liability
insurance and commercial auto liability insurance and insurance under the Jones Act or
Longshore and Harbor Workers Compensation Act or Maritime Law Liability requirements,
as required by this section, may be arranged under a single policy for the full limits required or
by a combination of underlying policies and an excess liability policy, or “umbrella” coverage,
which follows the form of the underlying policy.

107.14 Third Party Liability. Neither the State of Missouri, including the Commission, nor
the contractor, by execution of the contract including these specifications, intend to create a
right of action in a third party beneficiary, except as specifically set out in these specifications
and the contract. It is not intended by any required contractual liability in the contract or in
these specifications that any third party beneficiary has a cause of action arising out of the
condition of the project when completed in accordance with the plans and accepted by the
Commission.

107.15 Personal Liability of Public Officials. There shall be no personal liability upon the
Chief Engineer, or any member, employee or agent of the Commission in carrying out any of
the provisions of the contract or in exercising any power or authority granted to the individual,
it being understood that in such matters the individual acts as an agent and representative of




the State, with official and public duty doctrine immunity. If any provision of the contract
appears to impose a duty on such an individual, the duty will remain exclusively that of the
Commission and will not be a personal duty or obligation of the individual.

107.16 Contractors That Are Not Resident In Missouri. Any contractor that is not a
permanent resident of or domiciled in Missouri shall provide to the Commission proof of
compliance with the Missouri "nonresident employers" financial assurance laws at Sections
285.230 to 285.234, RSMo, before the contractor performs any work on a project.

107.16.1 A nonresident contractor that is a "transient employer" as that term is defined in
Section 285.230.1, RSMo, and 12 CSR 10-2.017(1)(A), shall file with the Commission a
photocopy of the contractor’s current transient employer's certificate of registration issued by
the Missouri Department of Revenue before performing any work on a project. A nonresident
contractor that is not classified by the Missouri Department of Revenue as a "transient
employer" because the nonresident contractor has properly registered with the Missouri
Department of Revenue and the Missouri Division of Employment Security, and has filed and
paid Missouri state income taxes for more than 24 consecutive months, shall file with the
Commission a photocopy of the contractor’s certificate of registration, issued by the Missouri
Department of Revenue, that it is not a "transient employer" before performing any work on a
project.

107.16.2 The contractor shall require a nonresident subcontractor to file with the Commission
a photocopy of the subcontractor’s current transient employer's or alternate certificate of
registration, as issued by the Missouri Department of Revenue, before that subcontractor
performs any work on a project.

107.16.3 Any nonresident contractor or subcontractor that fails to file the financial assurance
forms with the Missouri Department of Revenue as required by Missouri law will be
prohibited from contracting for or performing labor on any project for a period of one year.

107.17 Basis of Payment. No direct payment will be made for compliance with Sec 107,
except as provided by Sec 618.




SECTION 108

PROSECUTION AND PROGRESS

108.1 Subletting of Contract.

108.1.1 The contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
contract or contracts or any portion thereof, or of any right, title, or interest therein, without
written consent of the engineer. Requests for permission to sublet, assign or otherwise dispose
of any portion of the contract shall be in writing and accompanied by evidence that the
organization that will perform the work is particularly experienced and equipped for such
work. In case such consent is given, the contractor will be permitted to sublet a portion
thereof, but the contractor's organization shall perform work amounting to no less than 40
percent of the total contract cost. Certification or classification of a contractor by fype of work
performed or consent to a subcontract shall not constitute the Commission's endorsement of
the qualifications of the subcontractor or that the particular subcontractor’s work will
constitute compliance with any other provisions of the contract.

108.1.2 The value of the work sublet will be determined by multiplying the number of units
of any contract item sublet by the contract unit price in accordance with the original contract
or by a price agreed to by the engineer where no contract unit price is included in the contract
for the work sublet. Approval of a subcontract will not constitute approval of the agreed
contract unit prices in the subcontract. The subcontractor shall perform the work described in
the subcontract agreement. No subcontracts, or transfer of contract, will in any case release
the contractor's liability under the contract and bonds. Consent to a subcontract will not create
a direct contractual relationship between the subcontractor and the Commission.

108.1.3 The contractor shall furnish to the Commission a complete copy of the signed
subcontract, and all revisions upon request.

108.1.4 A contractor, at the discretion of the engineer, may make a substitution for a
subcontract that was disclosed with the bid in accordance with 102.7 or may add a subcontract
that would have required disclosure in accordance with 102.7. The contractor shall submit the
name of the new subcontractor, the category of work, the dollar value of each subcontract and
the reason for the substitution or addition in writing to the engineer for consideration.

108.2 Notice to Proceed. The notice to proceed will stipulate the date the contractor is
expected to begin work. The Commission will issue the notice to proceed by stipulating the
date on the notice of award sent to all successful bidders, or on a separate form for this
purpose. Prior to the stipulated date, the contractor shall execute and file the prescribed
number of copies of the contract and bond and shall furnish to the Commission satisfactory
evidence of having complied with insurance requirements.

108.3 Prosecution of Work. The contractor will be expected to start work on the date
stipulated by the notice to proceed. If all contract requirements have been met in accordance
with Sec 108.2 the contractor may start work before the date stipulated by the notice to
proceed, provided the engineer is notified in writing at least three days prior to the date on
which the contractor expects to begin.




108.3.1 The contractor shall continuously and diligently prosecute the work in such order and
manner as will ensure the completion of the work within the specified time, and the contractor
shall be fully responsible for the prosecution and coordination of all work being performed
under the contract.

108.3.2 The work in progress shall receive the personal attention either of the contractor or of
a competent and reliable representative of the contractor who shall have full and final
authority to act for the contractor. If authority is delegated to a representative of the
contractor, the contractor shall notify the engineer in writing, stating the name of the person
authorized to act as the contractor’s representative, and stating the name or names of persons
authorized to sign the various documents such as weekly reports, change orders, force account
statements, labor payrolls and any other documents that may be required during the progress
of the work. If progress at any time is not adequate to meet the contractor's schedule and the
contract completion time, the contractor shall take all steps necessary to complete the work in
the time and manner specified in the contract.

108.3.3 Prior to beginning any work on contracts involving a joint venture, the joint venturers
shall appoint and maintain a single representative having full and final authority to act for the
joint venture. The engineer shall be notified in writing of the name of this representative and
of any replacements.

108.4 Progress Schedules. The contractor shall submit a progress schedule to the engineer
for review prior to or at the pre-construction conference. The progress schedule shall be used
to establish construction operations and to monitor the progress of the work, although the
engineer's determination of the then major operation or controlling item of work will always
prevail. The progress schedule shall be in the form specified in Sec 108.4.1, unless the
contract contains different requirements. The progress schedule shall be based on the number
of working days, calendar days or other increments as set forth in the contract that the
contractor expects to require in completing the project, recognizing the capabilities of labor,
equipment, arrangements for material, mobilization, shop drawing preparation and approvals,
and other relevant items. If an electronic computer software program is used to generate the
schedule, the initial and any revised schedules shall be accompanied by a disk containing the
schedule files in the native format of the software program used to create the schedule. The
disk shall be labeled with the contract ID, route, county, date of revision, and the name of the
software program used. The contractor will not be required to provide any copies of the
software program.

108.4.1 Form and Contents of Progress Schedule. The progress schedule shall contain an
activities schedule bar chart and may, at the contractor's option, include a written narrative that
breaks down into detail the time in working days, calendar days or completion date involved
in performing all construction activities for the duration of the project, and which is in a
suitable scale as to indicate the percentage of work scheduled for completion at any time. The
schedule shall indicate all interdependencies between activities. The progress schedule shall
also clearly outline the intended maintenance of traffic, work phasing provided by the contract
and such other information, as required by the contract.

108.4.2 Preparation of Initial Schedule. The contractor shall complete development of a
progress schedule and present a copy to the engineer prior to or at the pre-construction
conference.

108.4.2.1 The construction time, as indicated by the progress schedule, for the entire project
or any milestone, shall not exceed the specified contract time. If any milestone date or
contract completion date is exceeded in the schedule, time estimates on the progress schedule
shall be revised. The controlling activity shall be clearly shown for each day of the schedule.
A controlling activity will be defined as that part of a progress-controlling item or items that




must be performed before the next progress-controlling item of work can be started.
Following a review of the progress schedule by the engineer, the engineer and contractor will
meet for a joint review, correction and adjustment of the schedule, if necessary.

108.4.2.2 If necessary this process will be repeated. However, the schedule shall be finalized
by the contractor within seven days after request for correction and adjustment to the schedule.

108.4.3 Cost and Intent of Progress Schedules The review by the engineer of any progress
schedule will not constitute a determination that the schedule is reasonable, that following the
schedule will result in timely completion, or that deviation will result in a delayed completion.
The progress schedule, and any updates provided, is not a part of the contract. If the schedule
reflects a completion date different than that specified in the contract, that does not void the
completion date or working days specified in the contract. If any schedule reflects a
completion time earlier than that specified in the contract, the contractor specifically
understands that no claim for additional contract time or compensation will lie against the
Commission if the work is not completed by the earlier time shown on the schedule. It will be
the contractor's responsibility to determine the most feasible order of work consistent with the
requirements of the contract.

108.4.3.1 No direct payment will be made for furnishing progress schedules or revisions.

108.4.3.2 If the contractor fails to comply with the requirement to supply an initial or any
revised progress schedule, the engineer may withhold progress payments until a schedule has
been submitted and reviewed.

108.4.4 Revised Progress Schedules. The contractor shall provide a revised progress
schedule, which will then become the current progress schedule:

(2) When departure from the existing progress schedule makes it apparent to the
engineer or the contractor that the project will not be completed in the time provided in the
contract.

(b) When the engineer or the contractor determines that the progress schedule
requires revisions for any reason.

108.5 Labor, Methods and Equipment. The contractor shall at all times employ sufficient
labor, methods and equipment for prosecuting the work to full completion in the time and
manner required by the contract.

108.5.1 All workers shall have sufficient skill and experience to properly perform work
assigned. The engineer may demand the dismissal of any person employed by the contractor
in, about or upon the work who engages in misconduct, is incompetent or negligent in the due
and proper performance of assigned duties, or who neglects or refuses to comply with any
proper directions given. Such a person shall not again be employed thereon without the
written consent of the engineer. Should the contractor continue to employ or re-employ any
such person, the engineer may suspend the work until the contractor complies with such
orders.

108.5.2 All equipment used on the work shall be of sufficient size and in such mechanical
condition to meet requirements of the work and to produce satisfactory work. The condition
or use of equipment on any portion of the project shall not cause damage to the roadway,
adjacent property or other highways, or injury to any person.

108.5.3 The intent of the contract is to provide performance-type specifications to the extent
consistent with producing finished work meeting the intent of the contract documents.




Therefore, the methods and equipment to be used by the contractor in accomplishing the work
will not be prescribed in the contract, and the contractor is free to use any method or
equipment that will accomplish the contract work in conformity with the requirements of the
contract. The failure of the engineer to object to contractor's equipment or methods will never
constitute agreement that the equipment or methods used are appropriate.

108.5.4 1If the contract specifies that the construction be performed by the use of certain
methods and equipment, such methods and equipment shall be used unless otherwise
authorized by the engineer. If the contractor desires to use a method or type of equipment
other than those specified in the contract, authority shall be requested from the engineer. The
request shall be in writing, including a full description of the proposed methods and equipment
to be used and an explanation of the reasons for making the change. If approval is given, the
contractor shall be fully responsible for producing work in conformity with the contract. If the
engineer determines that the work produced does not meet contract requirements after use of
the substitute method or equipment, the contractor shall discontinue the use of the substitute
method or equipment and shall complete the remaining construction with the methods and
equipment specified in the contract. The contractor shall remove deficient work and replace
the work as specified in the contract, or take such other corrective action as directed by the
engineer. Except as provided in Sec 104, no change will be made in the basis of payment for
the construction items involved or in contract time as a result of approving any method or
equipment change.

108.6 Temporary Suspension of Work. The engineer has authority to suspend any or all of
the work in accordance with Sec 105 for such time as necessary. If it becomes necessary to
stop work for an indefinite period, the contractor shall store all material in a manner that will
protect the material from theft or damage, shall not unnecessarily obstruct traffic, shall take
every precaution to prevent damage to or deterioration of work performed, shall provide
suitable drainage of the roadway by opening ditches, shoulder drains, etc. and shall erect
temporary structures where necessary. The contractor may suspend work for reasonable cause
upon written approval from the engineer. During such a period in which work is suspended,
liquidated damages will not accrue unless such suspension is due to the contractor's failure to
comply with the contract. If work has been suspended, the contractor shall notify the engineer
in writing at least 48 hours before resuming operations.

108.7 Contract Time for Completion of the Work. The time for the completion of the
work is specified by calendar days, calendar date or working days in the contract. Time is an
essential element of the contract, and it is therefore important that the work be pursued
vigorously to completion.

108.7.1 Completion by Calendar Days or Calendar Date. Any computation of time by
calendar days or calendar date will be based on the seasonal importance of days on the basis of
weighted time tables on file in the Office of the Secretary of the Commission and available on
the MoDOT website. If a change in the work is directed by the engineer, the contractor will
be allowed an extension of contract time based on the weighted time tables and the ratio of the
cost of such additional work to the contract price, unless it can be established that the
additional work required more time than is indicated. In such cases, the actual time required,
as determined by the engineer, may be allowed.

108.7.1.1 If the notice to proceed is not issued and effective within 35 days after the award or
the later date specified in the contract due to any failure of the Commission, the contractor will
be given an extension of contract time equal to the number of calendar days after the 35th day
or the later date specified in the contract, until the notice to proceed is effective. Such a delay
in the effective date of the notice to proceed will be an excusable, noncompensable delay.




108.7.1.2 The contractor will not be entitled to any extension of contract time because of
unsuitable weather conditions or the effects of weather conditions unless authorized in writing
by the engineer as an excusable, noncompensable delay under Sec 108.14.1.

108.7.2 Completion by Working Days. If the time for the completion of the work is based
on working days, this time will be specified in the contract. A working day will be defined as
any day when, in the judgment of the engineer, soil and weather conditions would permit the
major operation of the project for six hours or more, unless other unavoidable conditions
prevent the contractor's operations. If conditions require the contractor to stop work in less
than six hours, the day will not be counted as a working day.

108.7.2.1 December 15 to March 15, both dates inclusive and Saturdays, Sundays, and
holidays established by law will not be counted as working days.

108.7.2.2 The count of working days will start on the date the contractor starts construction
operations, or the effective date of the notice to proceed, whichever is earlier. The engineer
will determine when a working day is to be charged. The engineer may make allowance for
working days lost due to causes justifying their elimination from the count of working days.
No allowance will be made for delay or suspension of the prosecution of the work due to fault
of the contractor. On each contractor pay estimate the engineer will give the contractor
written notice of the number of working days charged since the preceding pay estimate. Any
objection by the contractor to the number of working days so charged shall be made in writing
within five days, setting forth the contractor's objections and specifying the reasons therefore,
or those objections shall be forever waived and will not constitute the basis for an excusable or
compensable delay.

108.7.2.2.1 Where projects specify signal or lighting equipment as the major work items,
working days will not begin until 104 calendar days after the date of the Notice to Proceed or
until such time as the signal or lighting equipment is available to the contractor, or until the
contractor begins work, whichever date is the earliest, to allow time for the fabrication and
delivery of signal posts and lighting poles.

108.7.2.3 In case the final value of all work performed exceeds the original contract amount,
an extension in the working days will be granted the contractor. The extension will be made
by increasing the contract time by the ratio of the total final cost of all work performed under
the contract to the total amount of the original contract. Incentive/disincentive, bonus or
deduction adjustments will not be used in this computation. For a combination of projects
awarded as a single contract, the extension will be made in a similar manner. If it can be
established that the extra work required more time than indicated, the actual number of
working days required, as determined by the engineer, may be allowed.

108.8 Liquidated Damages for Failure or Delay in Completing Work on Time.

108.8.1 If the contractor or, in case of default, the surety fails to complete the work within the
time specified in the contract, or within such extra time as may be allowed in the preceding
sections, a deduction of an amount specified in the contract will be made for each day that the
contract remains incomplete after the time allowed for completion. The amount specified in
the contract is agreed upon, not as a penalty, but as liquidated damages for loss to the
Commission and the public. This amount will be deducted from any money due the
contractor. The contractor and surety will be liable for all liquidated damages. Permitting the
contractor to continue the work after the expiration of the specified time or any extension of
time will not constitute a waiver by the Commission of any contractual rights.

108.8.1.1 A combination of projects awarded as a single contract will be considered as one
unit for the determination of liquidated damages.




108.8.1.2 Regardless of the method used to specify contract time for completion of the work,
liquidated damages will not be charged as follows:

(a) From December 15 through March 15, both dates inclusive.
(b) For Saturdays, Sundays, and holidays established by law.

(¢) During any period of sod maintenance, as specified in Sec 803, if such
maintenance is the only work remaining and the contractor can perform the maintenance
without inconveniencing the traveling public.

(d) During the final 15 consecutive day test period for a signal system, as specified
in Sec 902, provided all other work has been completed.

108.8.2 The Commission will not be required to file a claim or counterclaim under Sec
105.16.5 or any other provision, to assess or retain liquidated damages.

108.8.3 The contractor and surety shall be liable for liquidated damages chargeable under the
contract when the work is completed after default of the contract, unless the delay is caused by
the Commission. A delay in the work or the final completion of the project caused by the
Commission shall not void the provisions of the contract as to liquidated damages and will be
considered an excusable, noncompensable delay.

108.9 Signal and Lighting Malfunctions. If the engineer invokes the option under Secs 901,
902 or 903 to have MoDOT personnel or a third party correct a lighting, signal or sign lighting
malfunction, the contractor will be charged for the service. If MoDOT personnel make the
correction, the charge will be computed as five times the cost for all replacement parts,
equipment rental, salaries and fringe benefits. If a third party makes the correction, the
contractor will be charged 1.2 times the charges billed the Commission by the third party.
However, in no case will the charge be less than $100.

108.10 Default of Contract. After notice and an opportunity to remedy, the engineer may
declare the contractor in default, if the contractor:

(a) Fails to begin the work under the contract within the time specified to begin
work.

(b) Fails to perform the work with sufficient resources to assure the timely
completion of the work.

(c) Fails to perform the work in accordance with the contract requirements, or
neglects or refuses to remove and replace rejected material or unacceptable work.

(d) Discontinues the prosecution of the work.

(e) Fails to resume work that has been discontinued within a reasonable time after
notice to do so.

(f) Becomes insolvent, is declared bankrupt or commits any act of bankruptcy or
insolvency, allows any final judgment to remain unsatisfied or makes an assignment for the
benefit of creditors.

(g) Fails to comply with contract requirements regarding prevailing wage payments,
DBE or EEO requirements.




(h) Is aparty to fraud.

108.10.1 The engineer will give notice in writing to the contractor and surety of the condition
described in Sec 108.10, and advise the contractor and surety of the actions required for
remedy. If the contractor does not proceed to remedy the condition within ten days of receipt
of this notice, the engineer may declare the contractor in default. The declaration of default
will be made in writing to the contractor and the surety.

108.10.2 If within ten days after receipt of the declaration of default, the surety does not
proceed to assume the contract for completion under the direction of the engineer, the
Commission has full power and authority, without impairing the obligation of the contract or
the bond:

(a) To take over the completion of the work.

(b) To appropriate or use any or all project material and equipment that is suitable
and acceptable.

(c) To enter into agreements with others.

(d) To use such other methods as in its judgment may be required for the
completion of the contract in an acceptable manner.

108.10.3 Liability for Costs. The contractor and surety shall be liable for all costs and
expenses incurred in completing the work, and for all liquidated damages in conformity with
the contract, The contractor and surety are obligated to comply with all change orders and
directives of the engineer to the same extent, and for the same compensation, if any, as the
contractor would have been in the absence of default. In case the sum of such liquidated
damages and the expense so incurred is less than the sum that would have been payabie under
the contract if the work had been completed by the contractor, the contractor or surety will be
entitled to receive the difference. If the sum of such expense and such liquidated damages
exceeds the sum that would have been payable under the contract, the contractor and surety
will be liable and shall pay the amount of such excess. This provision will apply regardless of
whether the surety or the Commission completes the contract work. The contractor and surety
will solely be liable for the costs and expenses of a completing contractor, laborers and
suppliers with which either has contracted.

108.10.4 If it is determined after termination of the contractor's right to proceed that the
contractor was not in default, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the Commission under Sec 108.11. Sums
to which a contractor may be entitled as a result of the contract termination will be limited to
amounts determined under Sec 108.11.

108.10.5 Sureties' Continued Acceptability. A surety failing to proceed within ten days
after the written declaration of default by the engineer under Sec 108.10 may be required to
show cause to the Commission why the surety should continue to be accepted for future
bonds.

108.11 Termination of Contract for Convenience of the Commission. The Commission
may terminate the entire contract, or any portion thereof, if the engineer determines that a
termination is in the Commission's best interest. The engineer will deliver to the contractor
and surety a notice of termination specifying the extent of termination and the effective date.
A termination of the contract for convenience may be directed at any time after the
Commission has made a determination to award a contract. The bidding documents may




provide for a termination of the contract for convenience under this section upon the
occurrence or nonoccurrence of a specified event after bid opening.

108.11.1 Submittals and Procedures. After receipt of a notice of termination, the contractor
shall immediately proceed with the following obligations:

(a) Stop work as specified in the notice.

(b) Place no further subcontracts or orders for material, supplies, services or
facilities, except as necessary to complete the portion of the contract that has not been
terminated.

(c) Terminate all subcontracts to the extent they relate to the work terminated.

(d) Settle with subcontractors and suppliers all outstanding liabilities arising from
the termination.

(¢) Transfer title and deliver to the Commission, work in progress, completed work,
supplies and other material produced or acquired for the work terminated, and completed or
partially completed plans, drawings, information and other property that, if the contract had
been completed, would be required to be furnished to the Commission.

() Complete performance of the work not terminated.

(g) Take any action that the engineer directs to protect and preserve contract-related
property that is in the possession of the contractor in which the Commission has or may
acquire an interest.

108.11.2 Settiement Provisions. When the Commission orders termination of all or a part of
the contract effective on a certain date, completed items of work as of that date will be paid for
at the contract unit price. Payment for partially completed work will be made either at agreed
prices or under the provisions below. When items are eliminated in their entirety by such
termination, the contractor will be paid for actual work done and actual costs incurred before
notification, including mobilization of equipment or material.

108.11.2.1 Additional Costs. Within 60 days of the effective termination date, the contractor
shall submit any request for additional damages or costs not covered in Sec 108.11 or
elsewhere in the contract. Such a request may include only such cost items as: mobilization,
overhead expenses proven to be attributable to the project or the part terminated and not paid
for under work not terminated, subcontractor costs not otherwise paid for, actual idle
equipment and idle labor cost only for any time the work is stopped in advance of the
termination date, guaranteed payments for private land usage as part of the original contract,
and any other actual cost for which the contractor feels reimbursement should be made.

108.11.2.1.1  Anticipated profits, including anticipated earnings on usage of owned
equipment, and impact, delay or other direct or indirect costs resulting from this termination
that are not expressly authorized, will not be compensable as part of any settlement.

108.11.2.1.2 The contractor and the engineer may agree upon the whole or any part of the
amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. The agreed amount may not exceed the total contract price
as reduced by the amount of payments previously made and the contract price of work not
terminated. The contract will be amended and the contractor paid the agreed amount.




108.11.2.2 Additional Cost Review. If the contractor and the engineer fail to agree on the
whole amount to be paid the contractor because of the termination of work, the Commission
will pay the amounts determined as follows, but without duplication of any amounts agreed
upon in Sec 108.11.2.1:

(a) For contract work performed before the effective date of termination, the total,
without duplication of any items of:

(1) The actual cost of work performed.

(2) The cost of settling and paying termination settlements under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not
included in Sec 108.11.2.1.

(3) A sum for profit on the actual cost of work performed as determined
by the engineer to be fair and reasonable. The engineer will allow no profit under this section
if the contractor's costs incurred on work performed exceed the contract prices paid.

(b) The reasonable costs to settle the work terminated, including:

(1) Internal accounting and clerical expenses reasonably necessary for the
preparation of termination settlement proposals and support data, including expenses for
termination and settlement of subcontracts.

(2) Storage, transportation and other costs incurred, reasonably necessary
for the preservation, protection or disposition of the termination inventory.

(c) Fornormal spoilage and to the extent that the engineer expressly accepts the risk
of loss. The engineer will exclude the fair value of property that is destroyed, lost, stolen or
damaged so as to become undeliverable to the Commission or to the buyer.

108.11.2.2.1 In arriving at the amount due the contractor under this clause, there will be
deducted:

(a) All advanced payments for mobilization, services or facilities, or other payments
to the contractor under the terminated portion of the contract.

(b) Any claim that the Commission has against the contractor under the contract.

(c) The agreed price for or the proceeds from the sale of material, supplies or other
items acquired and sold by the contractor, and not recovered by or credited to the
Commission.

(d) Any costs saved as a result of the termination.

108.11.2.2.2 If the termination is partial, the contractor may file a proposal with the engineer
for an equitable adjustment of the price or prices of the continued portion of the contract. The
engineer will make any equitable adjustment agreed upon. Any proposal for an equitable
adjustment under this clause shall be requested within 60 days from the effective date of
termination unless extended in writing by the engineer.

108.11.2.2.3 The contractor shall maintain and make available all project cost records to the
engineer for audit to the extent necessary to determine the validity and amount for each item
requested. This will include, but is not limited to, all items described in Sec 105.16. These
records and documents shall be made available to the engineer at the contractor's office at all




reasonable times, without any direct charge. If approved by the engineer, photographs,
microphotographs or other authentic reproductions may be maintained instead of original
records and documents.

108.11.3 Effect of Termination. Termination of the contract or portion thereof will not
relieve the contractor of contractual responsibilities for the work completed, nor will
termination relieve the surety of the surety’s obligation for and concerning that part of the
contract not terminated or any just claim arising out of the work performed.

108.12 Notice to Contractor and Surety. Notice to the contractor, in case of default or
termination of the contract, shall be deemed to be served when delivered to the person in
charge of any office used by the contractor, the contractor's representative at or near the work
or by certified mail addressed to the contractor's last known place of business. Notice to the
surety shall be deemed served when mailed to the surety's address as shown in the contract by
certified mail.

108.13 Termination of Contract for Misconduct. For the purposes of the following
provision, "state" will include the State of Missouri and any other state, commonwealth or
territory of the United States. The Commission may declare the contract to be terminated at
any time after the contract is awarded and prior to final acceptance of the project, for any one
or more of the acts set forth below, if the act occurred after the bid opening or within two
years immediately preceding the date of the bid opening, unless the act is a basis for an
adverse action under 49 CFR, Part 29 in which case the time limit will not apply, on any
Commission or other federal, state or local government or privately awarded contract:

(a) Receiving or giving any currency or item of value in order to influence the
competitive bidding process or the award of a competitively bid contract; bid-rigging,
collusion or any similar act or communication with any person or firm in restraint of
competitive bidding on a contract; or to obtain or grant an advantage in obtaining the award of
such a contract.

(b) Fraud, dishonesty or a material misrepresentation or omission of fact in any
request for proposal or bid submitted to a private firm or governmental agency, or in any
contract documents submitted to such a firm or agency.

(c) Making or receiving kickbacks or payments of currency or any item of value in
order to obtain or retain any contract or payment thereunder, or in return for an agreement to
make or for the making of any false statements or material misrepresentations or omissions of
fact to any federal, state or local governmental agency or private firm relevant to contract
compliance.

(d)  Suspension, debarment or other disqualification of the contractor, or
determination that the contractor is not a responsible bidder for public contracting purposes,
by any federal, state or local governmental agency, regardless of whether the sanction is still
in effect at the time of the bid or contract award by the Commission.

(¢) Conviction or adjudication of guilt in any criminal proceeding in a federal or
state court, regardless of whether sentence was suspended or executed, for any act an element
of which is fraud, dishonesty or moral turpitude, which conduct is relevant to a determination
of the responsibility of the contractor.

(f) Commission of any act or failure to act, such that the contractor is subject to the
determination that the contractor is not a responsible bidder under the contract or under
applicable Missouri or federal law.




108.13.1 The acts, omissions and liabilities of persons or firms affiliated with the contractor
or of persons that are principals of the contractor, are those of the contractor, unless the
circumstances clearly negate that conclusion. Persons or firms are "affiliates" of each other if,
directly or indirectly, either one controls or has the power to control the other or a third person
controls or has the power to control both. Examples of control include, but are not limited to:
interlocking management or ownership, identity of interests among family members, shared
facilities and equipment, common use of employees on projects or a new business entity
organized following the determination of ineligibility or non-responsibility of a person or firm
which has the same or similar management, ownership or principal employees as the ineligible
person. A "principal" will be defined as an officer, director, owner, partner or other natural
person within a firm with primary management, supervisory or contracting responsibilities.

108.13.2 The Commission will not declare the contract terminated pursuant to this section if
the contractor made a full and complete disclosure of the acts and circumstances described in
Sec 108.13 to the Commission in the bid or in writings submitted with the bid and the
Commission did not determine the contractor to be non-responsible prior to making the award -
of the contract. The Commission will not be precluded from terminating the contract under
this section if the information provided by the contractor did not constitute a full and complete
disclosure of all facts and circumstances pertinent to the issue of the responsibility and
integrity of the contractor.

108.13.3 The procedures for notice of the proposed termination of the contract and the
contractor’s right to be heard regarding that proposed action will be those in accordance with a
proposed disqualification or suspension under the provisions of 7 CSR 10-18. After notice
and an opportunity to be heard, upon a finding of the existence of a basis to terminate a
contract under this section, the Commission may terminate the contract immediately or at the
occurrence of some specific date or event in the future, prior to project completion, upon
delivery of a written notice to the contractor by actual service or by certified mail, return
receipt requested, sent to the address of record of the contractor. Effective with the contract
termination date, the contractor shall discontinue further work on the project and shall instruct
subcontractors and suppliers to do the same, other than to remove promptly the contractor’s
personnel, equipment and supplies from the project site. The contractor will be paid for all
completed work to that date at the contract price. At the option of the engineer, the
Commission may assume the possession and cost of any specially fabricated material or
supplies for the project that have been ordered prior to notice of termination, but have not been
installed on the date of termination. The contractor and surety will be liable to the
Commission for all costs and expenses incurred by the Commission in completing the project,
including, but not limited to, the Commission's costs to redraft and rebid the project, which
costs and expenses exceed the total of the contractor's bid price plus additional expenses
allowed by the engineer during the contractor's work on the project, less the amount paid to
the contractor by the Commission. The Commission will not be liable for damages for breach
of contract or in any other action or respect for declaring a default if one exists under this
section and for terminating the contract prior to completion by the contractor.

108.13.4 The satisfactory performance of a contract, prior to the notice to the contractor of the
intent to terminate the contract for misconduct, will not be a basis to determine whether the
contract may be terminated for misconduct under this section.

108.13.5 The contractor shall file any claim the contractor has against the Commission within
60 days after the effective date of termination, pursuant to the procedures of Sec 105. The
Commission will file any claim the Commission has against the contractor or surety within 60
days of the date of final acceptance of the project, whether or not it is renumbered or
redesigned, and whether completed by the surety, by a successor contractor retained by the
Commission, or by the Commission itself. Any Commission claim will be filed pursuant to
the procedures of Sec 105.




108.14 Determination of Compensation and Contract Time Extension for Excusable,
Noncompensable and Compensable Delays. An extension of the contract time may be
granted under the following conditions provided documentation has been given to the engineer
in accordance with Secs 108.14.3 through 108.14.5. Strict adherence to the provisions of this
section will be a condition precedent to the contractor's entitiement to an extension of contract
time or compensation because of project delays.

108.14.1 Excusable or Noncompensable Delay. Contract time allowed for the performance
of the work may be extended for delays caused by acts of God, acts of the public enemy, fires,
floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, unusually
severe weather or other delays not caused by the contractor's fault or negligence.

108.14.2 Compensable Delay. Contract time allowed for performance of the work may be
extended for delays caused by the Commission. The contractor may be granted an extension
of time and additional compensation only as provided by Sec 109.

108.14.3 Notification of Delay. Within seven days of the occurrence of a delay to the
prosecution of any phase of the work, the contractor shall notify the engineer in writing of
such a delay and indicate that a request for delay consideration will be filed. Delay costs
incurred prior to notifying the engineer that operations have been delayed will be
noncompensable.

108.14.4 Procedures Following a Delay. The contractor shall keep daily records of all non-
salaried labor, material costs and equipment expenses for all operations affected by the delay.

108.14.4.1 The contractor shall maintain a daily record of each operation affected by the
delay and the station location of the operations affected. Daily records of the operations and
stations will also be maintained by the engineer. Each Monday, the contractor shall compare
the previous week's daily records with the records kept by the engineer. The contractor shall
also prepare and submit written reports to the engineer each Monday containing the following
information:

(a) Number of days behind schedule due to the delay.

(b) A summary of all operations that have been delayed or will be delayed.

(¢) In the case of a claimed compensable delay, the contractor shall explain how the
Commission's act or omission delayed each operation and estimate the amount of time
required to complete the project.

(d) An itemized list of all extra costs incurred, including:

(1) How the extra costs relate to the delay and how the costs are being
calculated and measured.

(2) The identification of all non-salaried project employees for whom
costs are being compiled.

(3) A summary of time charges for equipment, identified by
manufacturer's year and model and the contractor's number; for which costs are being
compiled.




108.14.4.2 The contractor shall provide written notice to the engineer within seven days of the
results of the comparison of the detailed reports performed each Monday and shall define any
disagreements between specific records.

108.14.4.3 TFailure to meet to review the engineer's records or to report disagreements
between the records will be considered conclusive evidence that the engineer's records are
accurate.

108.14.5 Procedures Following Completion of Work Allegedly Delayed. Within the
earlier of 15 days of completion of any phase of work allegedly delayed, or of project
completion, the contractor shall submit a report to the engineer containing the following
information:

(@) A description of the operations that were delayed and the documentation and
explanation of the reason for the delay, including all reports prepared by or for the contractor.

(b) An as-built chart or other graphic depiction of how the operations were delayed
based on the contractor's most recent progress schedule prior to the delay event.

(¢) An item by item measurement and explanation of extra costs requested for
reimbursement due to the delay.

108.14.5.1 All costs shown in the report submitted to the engineer must be directly caused by
the delay event and shall reflect the actual costs incurred as shown on the contractor's project
cost records kept in the ordinary course of business.

108.14.5.2 The engineer will review the contractor's submission and any reports prepared for
the engineer. A written decision will be provided to the contractor within 60 days of the
receipt of the complete contractor's submission. This time may be extended if the engineer
requires additional information. The contractor shall state affirmatively in writing when the
contractor has made a complete submission of information regarding a delay event.

108.14.5.3 In the case of compensable delays, if the engineer determines that the Commission
is responsible for delays to the contractor's operations, the engineer's written decision will
reflect the nature and extent of any resulting equitable adjustment to the contract in accordance
with Sec 109.

108.15 Suspension of Work Directed by the Engineer.

108.15.1 If the performance of all or any portion of the work is suspended or delayed by the
engineer for an unreasonable period of time not originally anticipated, customary or inherent
to the construction industry, and the contractor believes that additional compensation or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within seven days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such an adjustment. The
procedures of Secs 108.14.4 and 108.14.5 will apply to requests for additional compensation
or time claimed by the contractor as a result of a suspension of work directed by the engineer
under this section.

108.15.2 Upon receipt, the engineer will evaluate the contractor's request. If the engineer
agrees that the cost or time required for the performance of the contract has increased as a
result of such a suspension and the suspension was caused by conditions beyond the control of
and not the fault of the contractor, suppliers or subcontractors, and not caused by weather, the
engineer will make an adjustment, excluding profit, and modify the contract in writing




accordingly. The engineer will notify the contractor of the engineer's determination whether
or not an adjustment of the contract is warranted. '

108.15.3 No contract adjustment will be made unless the contractor has submitted the request
for adjustment within the time prescribed.

108.15.4 No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or an adjustment is
provided for or excluded under any other term or condition of the contract.




.....

SECTION 109

MEASUREMENT AND PAYMENT

109.1 Measurement of Quantities. All work completed under the contract will be measured
by the engineer according to United States standard measure or will be paid for on a contract
quantity basis as set out elsewhere in these specifications. The method of measurement and
basis of payment will be made to the nearest whole number unless specified otherwise. When
the contract quantity of any item is found to include appreciable errors, or when an authorized
revision of the plans is made, the quantity will be corrected before making final payment. The
method of measurement and computations to be used in determination of quantities of material
furnished and of work performed under the contract will be those methods generally
recognized as conforming to good engineering practice.

109.2 Scope of Payment.

109.2.1 Compensation. The contractor shall receive and accept compensation provided for
in the contract as full payment for performing all work under the contract in a complete and
acceptable manner, and for all risk, loss, damage or expense arising from the work or the
prosecution thereof subject to Sec 109.8.

109.2.2 Completed Improvements. The payment of any current or final estimate, or the
acceptance of any portion of the work as provided in the specifications, will not affect the
obligation of the contractor to submit for final acceptance a completed improvement in
accordance with the contract.

109.3 Compensation for Altered Quantities. When the accepted quantities of work vary
from the quantities in the contract, the contractor shall accept payment at the original contract
unit prices for the accepted quantities of work done. No allowance will be made for any
increased cost, except as provided in Sec 104 and Sec 108.

109.4 Differing Site Conditions and Changes in the Work. Contract adjustments to
compensate for changes in the work or extra work caused by differing site conditions or
changes in the work performed in accordance with Sec 104 will be determined by use of one
of the following methods, in order of precedence

109.4.1 Contract Unit Prices. Where contract unit prices exist, the contract unit price will
always be applied without deviation, unless the effect of a differing site condition or a
significant change in the character of the work requires an equitable adjustment to a contract
unit price under the terms of this contract. Equitable adjustments will exclude any anticipated
profits.

109.4.2 Unit Prices or Lump Sum Amount Agreed Upon in the Change Order
Authorizing the Work. Where contract unit prices do not exist for the work to be done, the
parties may agree to such unit prices or a lump sum price for that work. Where an equitable
adjustment to a unit price is required, the parties may agree to the adjustment to be made to the
contract unit price, excluding any anticipated profits. Prior to agreeing upon such unit or lump
sum prices, the engineer may require from the contractor any information to which the
engineer is authorized under Sec 104.




109.4.3 Equitable Adjustment. In all other cases, except work ordered to be performed
under force account, the engineer will make an equitable adjustment to or determination of the
affected contract prices for the work, based on the contractor's actual costs to perform the
work. This determination will be consistent with the contractor's other proven costs to
perform the contract work, as shown in the contractor's bid computations and project cost
records, produced and kept in the ordinary course of business. Prior to making an equitable
adjustment, the engineer may require from the contractor any information relevant to that
determination, including the information authorized under Sec 104. The condition precedent
to determination of contractor entitlement and amount of any contract adjustment and
Commission liability will be that the adjustment:

(a) Is supported by demonstrated actual excess costs incurred, including by an audit
of the actual costs, unless expressly waived by FHWA on federal aid projects.;

(b) Has a basis in the terms of the contract;
(c) Has a basis in terms of applicable Missouri law and;
(d) Is in accordance with prevailing principles of public contract law.

109.4.4 Application of Force Account. Force account, as computed under Sec 109.5, will
apply to determine the amount of compensation for a contract adjustment under Sec 109.4
only when expressly directed to be used in writing by the engineer and in no other instance
whatsoever for any determination of contract adjustments for any work performed on the
project, whether claimed under the contract, for breach of the contract, arising from a claimed
representation by which the contract was induced or any other basis.

109.5 Force Account Computation.

109.5.1 Labor. For all lead workers and laborers, the contractor will receive the rate of wage
paid for each hour that said lead workers and laborers are engaged in the force account work.

109.5.1.1 The contractor will receive the actual costs paid to, or on behaif of, employees for
subsistence and travel allowances, health and welfare benefits, pension fund benefits or other
benefits, if such amounts are required by the collective bargaining agreement or employment
contract applicable to the classes of labor employed on the work.

109.5.1.2 An amount equal to 20 percent (5 percent profit and 15 percent overhead) of the
sum of the above items will also be paid the contractor.

109.5.2 Insurance and Taxes. For property damage, liability and worker's compensation
insurance premiums, unemployment insurance contributions and social security taxes on the
force account work, the contractor will receive the actual cost paid, to which 20 percent (5
percent profit and 15 percent overhead) will be added.

109.5.3 Material. For material accepted by the engineer and used, the contractor will
receive the actual cost of such material delivered on the work, including transportation charges
paid (exclusive of equipment rentals as hereinafter set forth), to which cost 20 percent (5
percent profit and 15 percent overhead) will be added. For all material used in connection
with, but not entering permanently into the work, reasonable depreciation will be allowed.

109.5.4 Equipment. For only that contractor-owned equipment necessary to accomplish the
force account work, including all fuel and lubricants, tires and repairs, the contractor will be
allowed an hourly rate equal to the monthly rental rate divided by 176 hours as set out in the
Rental Rate Blue Book for Construction Equipment on file in the Office of the Secretary of the




Commission at the time the work is begun. The allowed rates will be the rate adjustment
factor multiplied by the bare hourly rates multiplied by the regional adjustment factor, plus the
estimated operating cost per hour. The allowed time will be the actual operating time on the
work. For the time required to move the equipment to and from the site of the work and any
authorized standby time, the rate will be 50 percent of the hourly rate after the actual operating
costs have been deducted. All allowed time shall fall within the authorized working hours for
such extra work. No payment will be allowed for time elapsed while equipment is broken
down or being replaced. The hourly rental rates will apply only to equipment that is already
on the job. If the actual unit of equipment to be used is not listed in the schedule, the rate
listed for similar equipment with the approximate same initial cost shall be used. Equipment
to be used and all prices shall be agreed upon in writing before such equipment is used. An
amount equal to 20 percent (5 percent profit and 15 percent overhead) of the sum of these
items will also be paid the contractor. Whenever it is necessary for the contractor to rent
equipment, the rental and transportation costs of the equipment plus five percent for overhead
will be paid. In no case shall the rental rates exceed those of established distributors or
equipment rental agencies. All prices shall be agreed upon in writing before such equipment
is used.

109.5.5 Miscellaneous. No additional allowance will be made for general superintendence,
the use of small tools or other costs for which no specific allowance is herein provided.
Jobsite and home office overhead expenses shall be considered fully compensated by the
payments provided in Sec 109.5.

109.5.6 Subcontracted Work. For administration and all overhead costs in connection with
approved subcontract work, the contractor will receive an amount equal to five percent of the
actual cost of the subcontracted work. The engineer has the authority to require alterations in
the equipment and labor force assigned to force account work, to limit authorization of
overtime work to that normally used on a project for work of similar nature or to require
overtime work when an emergency exists, and to require the cessation of force account work
when adverse conditions seriously limit productivity.

109.5.7 Statements. No payment will be made for work performed on a force account basis
until the contractor has furnished the engineer with duplicate itemized statements of the cost of
such force account work detailed as follows:

(2) Name, classification, date, daily hours, total hours, rate and extension for each
laborer and foreman.

(b) Designation, dates, daily hours, total hours, rental rate and extension for each
unit of machinery and equipment.

(¢) Quantities of material, prices and extensions.
(d) Transportation of material.

(6) Cost of property damage, liability and worker's compensation insurance
premiums, unemployment insurance contributions and social security. :

109.5.7.1 Statements shall be accompanied and supported by receipted invoices for all rental
equipment, material used and transportation charges.

109.5.7.2 If material used on the force account work is not specifically purchased for such
work but is taken from the contractor's stock, then in lieu of the invoices, the contractor shall
furnish an affidavit certifying that such material was taken from contractor's stock, that the




quantity claimed was actually used, and that the price and transportation claimed represent the
actual cost to the contractor.

109.5.8 Compensation. Each day the contractor's representative and the engineer shall
compare records of the cost of work done as ordered on a force account basis. Two copies of
these records will be made by the engineer on forms provided by the Commission, and the
copies shall be signed at the end of each day by both the engineer and the contractor, one copy
to be retained by the engineer, and one copy to be retained by the contractor. The total
payment made, as provided in Sec 109.5, shall constitute full compensation for such work.

109.6 Method of Payment. Payment to the contractor for furnishing all material and
performing all work under the contract will be deposited electronically in an account number
and financial institution designated by the contractor on form MO 300-1278.

109.7 Partial Payments.

109.7.1 Payment Estimates. The engineer will make semi-monthly payment estimates in
writing for the material in place and the work performed during the semi-monthly interval and
the value thereof at the contract unit bid prices. For partially complete items, the proper
percentage with relation to completion will be allowed.

109.7.2 Material Allowance. The engineer may, in any payment estimate, include the value
of any non-perishable material that will be finally incorporated in the completed work. The
material shall be in conformity with the plans and specifications in the contract, and shall not
have been used at the time of such estimate. The value of such material in a single submission
from one supplier shall be no less than $10,000.00. The material shall be delivered to the
project or other location that is approved by the engineer. Any storage area not within the
right of way shall be leased at the contractor's expense with provisions for right of entry by the
engineer during the period of storage. Invoices for material payment shall be submitted to the
engineer at least four days prior to the estimate date. Receipted invoices for all material
payments previously allowed on the estimate shall be submitted to the engineer within 42 days
of the date of the estimate on which material allowance was made or such material allowance
will be deducted from future payments. The amounts paid for such material shall reduce the
amount of other partial or final payments due the contractor for the work performed as the
materials are fabricated or incorporated in the completed work.

109.7.2.1 No partial payment will be made for living or perishable plant material until
planted.

109.7.2.2 The engineer may also, on contracts containing 100 tons (100 Mg) or more of
structural steel, include in the estimate prepared for partial payment, the value of structural
carbon steel or structural low alloy steel, or both, which is to form a part of the completed
work and which has been produced and delivered by the steel mill to the fabricator.

109.7.2.2.1 The required receipted mill invoice, billing, title or assignment documents or
other documents furnished by the contractor shall include certified mill test reports as
described in Sec 1080, containing complete material description, identification, weights
(masses), dimensions, heat and unit numbers, and cost data.

109.7.2.2.2 The structural steel shall be stored separately and used only for the fabricated
structural steel in the contract.

109.7.2.2.3 The weight (mass) of the structural steel considered for partial payment shall not
exceed the contract quantity.




109.7.2.2.4 The payment of structural steel, as described in these specifications, will not
exceed 80 percent of receipted mill invoice value.

109.7.2.3 The engineer may also include in any payment estimate an amount not to exceed 90
percent of the invoice value of any inspected and accepted fabricated structural steel items,
fabricated structural aluminum sign trusses, structural precast items and permanent highway
signs providing the total invoice value of these items is no less than $25,000 for each storage
location for each project.

109.7.2.4 All material furnished for the work as noted in these specifications will be subject
to shop inspection by the engineer.

109.8 Final Acceptance and Payment. When the project has been accepted as provided in
Sec 105, the engineer will prepare the final tabulation of the quantities of work performed. All
prior partial estimates and payments will be subject to correction in the final tabulation and
payment. The contractor will be paid the entire sum found to be due after deducting all
previous payments and all amounts to be retained or deducted under the provisions of the
contract. The contractor shall submit the following for file with the Commission:

(a) An affidavit, on the form prescribed by the Commission, to the effect that all
payments have been made and all claims have been released for all material, labor and other
items covered by the contract bond.

(b) The written consent of the surety to such payment.
(c) Any other documents that may be required by the contract.

109.8.1 Final Payment and Claims. If said affidavit regarding subcontractor and third party
debts and claims cannot be given because of a dispute as to the amount or legality of a claim,
the engineer, with the consent of the surety, may consent to and make payment of all of the
final amounts due the contractor if:

(a) The engineer is of the opinion that the claim has not been paid solely because
the contractor is, in good faith, questioning the legality of said claim or its amount.

(b) The engineer is further satisfied that there is good and sufficient bond to fully
protect said claimant.

(c) The contractor's affidavit clearly sets out the facts as to the name and address of
the unpaid claimant or claimants, the amount of the disputed claim, and a brief statement of
the cause of the dispute.

109.8.2 Corrections. Final acceptance will not prevent the Commission from correcting any
measurement, estimate or certificate made before or after completion of the contract. The
Commission will not be prevented from recovering, from the contractor or surety, or both,
overpayments made or costs sustained by the Commission for failure of the contractor to
fulfill the obligations under the contract. A waiver on the part of the Commission of any
breach of any part of the contract shall not be held to be a waiver of any other or subsequent
breach.

109.8.3 Defects. The contractor and surety shall be liable to the Commission for latent

defects, fraud or such gross mistakes as may amount to fraud, or as regards the Commission's
rights under any warranty or guaranty without prejudice to the terms of the contract.

109.9 Retained Percentage.




109.9.1 Withholding of Retained Percentage.

109.9.1.1 Retainage may be initiated during contract performance if the engineer determines
that certain events have occurred, including:

(a) Events where federal or state law applicable to the contract require payments be
withheld to enforce a contract obligation.

(b) Events where the contract otherwise specifically provides for withholding
payments to secure performance.

(¢) The occurrence of a cause for withholding payment specified in the Missouri
Prompt Pay Act, 34.057 RSMo. Retainage withheld under these circumstances will be as
allowed by that statute.

(d) When projects are being charged liquidated damages or when it is determined
by the engineer that assessment of liquidated damages is probable and imminent.

109.9.1.2 If retainage is initiated during contract performance, then the greater of the amount
allowed under 34.057 RSMo or five percent will be deducted from the total amount of
remaining work items of each estimate. The retained percentage will be released as provided
in these specifications. The net amount due on the estimate will be certified to the
Commission for payment. This method of retained percentage will not apply to Sec 808.6.

109.9.2 Release of Retained Percentage. As soon as practical after final acceptance of the
work, and after final quantities have been computed or computations have reached a point
where final quantities may be closely estimated, the retained percentage will be paid to the
contractor. A portion of any retained percentage may be released after the project is open to
all through traffic, or the work has been essentially completed. Prior to release of any retained
percentage the contractor shall file with the Commission:

(a) An affidavit, on the form prescribed by the Commission, to the effect that all
payments have been made and all claims have been released for all material, labor and other
items covered by the contract bond.

(b) The written consent of the surety to such payment.

(¢) Any other documents which may be required by the contract.
109.9.3 Release with Pending Claims. If said affidavit cannot be given because of a dispute
as to the amount or legality of a claim, the engineer, with the consent of the surety, may

consent to and make payment of all of final amounts and percentage due the contractor if:

(a) The engineer is of the opinion that the claim has not been paid solely because
the contractor is, in good faith, questioning the legality of said claim or its amount.

(b) The engineer is further satisfied that there is good and sufficient bond to fully
protect said claimant.

(c) The contractor's affidavit clearly sets out the facts as to the name and address of
the unpaid claimant or claimants, the amount of the disputed claim, and a brief statement of
the cause of the dispute.




109.10 Assignments. Neither the contract, nor any duties or obligations or rights of the
contractor or the contractor’s surety arising under, from or relating to the contract, or to be
performed as required by the contract, and whether present or prospective, including, without
limitation, money due at any time or any claim of any character arising from or relating to
performance or nonperformance of the contract, whether for breach or otherwise, shall be
assigned or transferred to any other person so as to bind or affect the Commission absent the
express written consent of the surety and the Commission and upon a written request and
compliance with such requirements as the engineer or Commission may provide.

109.11 Compensation for Project Delays. This provision will apply to and will control all
contract adjustments, change orders and claims for additional compensation that are time
related, resulting from compensable project ‘delays, inefficiency, standby, extended
performance or described in any other term.

109.11.1 Only the actual and documented additional costs associated with the following items
will be recoverable by the contractor as an equitable adjustment for delay.

(a) Non-salaried labor expenses.

(b) Material costs.

(c) Equipment costs.

(d) Costs of extended job-site overhead.

(e) An additional ten percent of the total of items (a), (b), (c) and (d) for home
office overhead and every other cost for which no specific allowance is provided.

109.11.2 All costs claimed shall be adequately documented when measuring additional
equipment expenses (i.e. ownership expenses) arising as a direct result of a delay caused by
MoDOT. Use of equipment rental rate guides for this purpose will be prohibited. Actual
records kept in the usual course of business, measuring actual increased ownership expenses
pursuant to generally accepted accounting principles will be the only acceptable method.

109.11.3 The parties agree that, in any adjustment for delay costs, MoDOT will have no
liability for the following items of damages or expense.

(a) Profit in excess of that provided herein.

(b) Loss of profit.

(c) Labor inefficiencies.

(d) Equipment inefficiencies or reduced production.

(e) Home office overhead in excess of that provided in the percentage allowance in
Sec 109.11.1 or herein if none of those percentages applies.

(f) Consequential damages, including but not limited to loss of bonding capacity,
loss of bidding opportunities and insolvency.

(g) Indirect costs or expenses of any nature.

(h) Attorney's fees, claims preparation expenses or costs of litigation.




109.12 Change Orders. Except as otherwise provided for in the change order, an adjustment
of the contract price or time of contract performance in a change order constitutes
compensation in full to the contractor and the contractor’s subcontractors and suppliers for all
costs and time effects directly or indirectly attributable to the matter described in the change
order, for all delays related thereto, for all impact, cumulative impacts and for performance of
the change within the time stated. The surety's liability under the contract bond and contract
shall not be limited to the penal sum as set forth in the contract bond. The surety shall be
liable and responsible to the Commission for the contractor's entire performance and of all
obligations arising under or from the contract, which shall include, but not be limited to, any
change orders issued under the contract that increase the cost of the contract.

109.13 Prompt Payment to Subcontractors and Suppliers. The requirements set forth in
this section will apply to all contracts where the federal government is participating in the cost
of construction.

109.13.1 When the contractor receives any payment from the Commission, the contractor
shall, within the earlier of fifteen days of receipt of that payment, or the date provided by the
subcontract or purchase order, pay each subcontractor or supplier a sum, less only any
retention provided by the subcontractor or purchase order or sum withheld as allowed by Sec
109.13.3, equal to one of the following:

(a) The value of that subcontractor's work, services or material included on the
contractor payment estimate applicable to that payment.

(b) The amount of any material allowance under Sec 109.7.

(¢) Such greater sum as provided by the subcontract or purchase order for work
included on the contractor payment estimate.

109.13.2 Notwithstanding any conflicting provision in a subcontract or purchase order and
subject only to the requirements of Sec 109.13.3, the contractor shall make final payment of
the balance of all sums under a subcontract or purchase order, including any retention, within
30 days of the satisfactory completion of the subcontractor's work or services, or a supplier's
final delivery of materials to be provided.

109.13.3 The contractor may withhold periodic payment or final payment to a subcontractor
or supplier only for the following causes and only if that subcontractor or supplier is directly
involved:

(a) The engineer has rejected specific areas or items of work or materials as not
conforming to the contract or such areas or items of work or materials are deemed not suitable
for payment.

(b) Unsatisfactory job progress.

(c) Defective construction work or materials not remedied.

(d) Disputed work, but only the disputed amount.

(e) Failure to comply with other material provisions of the contract.

(f) Third party claims filed, or reasonable evidence that a claim will be filed, but not
claims covered by a subcontractor or supplier's insurance required by Sec 107.




(g) Substantial evidence of the subcontractor or supplier's failure to make timely
payments for labor, equipment or materials; damage to the contractor or another subcontractor
or material supplier, but not such damage as is covered by a subcontractor or supplier's
insurance required by Sec 107.13.2.4.

(h) Substantial evidence that the subcontractor or supplier's work cannot be
completed for the unpaid balance of the subcontract or purchase order sum, or a reasonable
amount for retention.

109.14 Price Adjustment for Fuel. The method of price adjustment for the fuel used on
various items of work that may be involved in the construction of this project will be based on
"Fuel Usage Factors" for the various items as noted below:

Item of Work Unit Fuel Usage
Factor

Class A Excavation gallyd® (L/m’) 0.20 (0.99)

Unclassified Excavation gal/yd® (L/m®) 0.30 (1.49)

Class C Excavation

(Includes Sandstone and Igneous | gal/yd® (L/m®) 0.40 (1.98)

Rock Excavation)

Embankment in Place gallyd® (L/m’) 0.35 (1.73)

Bituminous Construction

(Includes all Gal/Ton (L/Mg) of | Total Mix 2.65 (11.06)

Plant Mix Asphalt Mixes)

Concrete Pavement gal/yd” (L/m”)

Round to nearest 1” increment. | 6” (150) 0.42 (1.90)

(e.g. if 7.5” pavement use 8” | 77 (175) 0.46 (2.08)

factor). 8” (200) 0.50 (2.26)

If less than 6” use 6” factor. If | 97 (225) 0.55 (2.49)

paid by CY convert to | 10”(250) 0.59 (2.67)

equivalent thickness. 11”7 (275) 0.63 (2.85)
12 (300) 0.68 (3.08)
13”7 (325) 0.72 (3.26)
14” (350) 0.76 (3.44)

109.14.1 The first day of each month (excluding Saturdays, Sundays, and holidays) in which
the project is bid will be used to establish the "Starting Fuel Index" for the duration of the
project. The "Starting Fuel Index" will be the average of the values given for No. 2 fuel as
reported by Platt's Oilgram - PAD 2 - St. Louis Area.

109.14.2 The pay items and unit prices in the contract will not change. The Commission will,
on the first day of each month (excluding Saturdays, Sundays and holidays), determine the
"Monthly Fuel Index" of No. 2 fuel from the price index as reported by Platt's Oilgram - PAD
2 - St. Louis Area, which will apply to all payment estimates during that month regardless of
the type fuel used.

109.14.3 The quantities of completed work for the payment period will be determined by the
engineer and included in the payment estimate. These same quantities will be used to
determine the fuel usage for any price adjustment.

109.14.4 The difference (£) between the "Monthly Fuel Index" and the "Starting Fuel Index"
will be the "Monthly Fuel Index Adjustment Factor". Adjustments will be made for any
change in the ratio of the "Monthly Fuel Index" to the "Starting Fuel Index". This "Monthly
Fuel Index Adjustment Factor", along with the "Fuel Usage Factor" and quantities of




completed work for which payment is made will determine the fuel adjustment payment or
deduction.

109.14.5 If adjustments are made in the contract quantities, the contractor shall accept the fuel
adjustment as full compensation for increases or decreases in the price of fuel regardless of the
amounts of overrun or underrun.

109.14.6 The fuel adjustment will be computed each pay period work is performed, for the
usage of fuel by the following procedure:

Fuel Adjustment = (Fuel Usage Factor) x (Monthly Fuel Index Adjustment Factor)
x (Units of Work included in the payment estimate)

109.14.7 Payments or deductions for the fuel adjustments on the various items of work will be
made on the estimate as one "Fuel Adjustment". No change order will be required.

109.14.8 If the bidder wishes to be bound by these specifications, the bidder shall execute the
acceptance form in the proposal. Failure by the bidder to execute the acceptance form will be
interpreted to mean election to not participate in the price adjustment for fuel.

109.15 Fixed Cost Items. The following fixed prices shall be used when referenced in the
specifications:




Sec Item No. Item of Work Unit Fixed
Price
201.4.3 201-30.00 | Clearing and Grubbing Acre | $3,500.00
201-30.10 | Clearing and Grubbing Ha $8,500.00
203.94 | <500 cy (380 m®)
203-20.00 | Class C Excavation cy $15.00
203-20.05 | Class C Excavation m’ $19.60
>500 cy (380 m®) but < 2000 cy (1530 m®)
203-20.00 | Class C Excavation cy $10.00
203-20.05 | Class C Excavation m’ $13.10
> 2000 cy (1530 m®)
‘| 203-20.00 | Class C Excavation cy $ 8.00
203-20.05 | Class C Excavation m $10.50
206.6.2 206-36.00 | Supplemental Foundation Test | ft $§ 6.00
Holes
206-36.05 | Supplemental Foundation Test | m $ 19.70
Holes
206.6.3.1 | 206-10.03 | Class 1 Excavation in Rock cy $100.00
206-10.07 | Class 1 Excavation in Rock m> $130.00
206.6.3.2 | 206-20.03 | Class 2 Excavation in Rock cy $150.00
206-20.07 | Class 2 Excavation in Rock m’ $195.00
206.6.3.3 | 206-31.00 | Class 3 Excavation in Rock cy $ 65.00
206-32.00 | Class 3 Excavation in Rock m’ $ 85.00
206.6.3.4 | 206-34.00 | Class 4 Excavation in Rock cy $65.00
206-34.05 | Class 4 Excavation in Rock m $85.00
214.5.1.2 | 214-20.00 | Furnishing Rock Fill cy $ 15.00
214-20.05 | Furnishing Rock Fill m’ $ 19.60
303.5.1.2 | 303-06.00 | Furnishing Rock Base Material sy 5 3.00
303-06.05 | Fumnishing Rock Base Material m’ 5 3.60
401.14 401-05.00 | Sample .of Compacted Plant Mix | Each | $ 75.00
Bituminous Pavement
403232 | 403-05.00 | Sample of Compacted Asphaltic | Each [ § 75.00
Concrete Pavement
611.30.5. | 611-30.10 | Furnishing Type 1 Rock Blanket cy $19.60
1
611-30.15 | Furnishing Type 1 Rock Blanket m’ $26.40
611-30.20 | Furnishing Type 2 Rock Blanket cy $17.80
611-30.25 | Furnishing Type 2 Rock Blanket m’ $22.60
703.5.1 Concrete Fill > 2 ¢y (>2 mY)
703-20.02 | Class B Concrete (Misc) cy $200.00
703-20.13 | Class B Concrete (Misc) m> $250.00
703.5.1 Concrete Fill <2 cy (<2 m®)
703-20.02 | Class B Concrete (Misc) cy $500.00
703-20.13 | Class B Concrete (Misc) m> $650.00




.....

SECTION 110

STATE AND FEDERAL WAGE RATES AND OTHER REQUIREMENTS

110.1 Wage Rates. The contractor will be required to pay either the state or federal
prevailing hourly wage rate for any craft or type of worker required to perform the work,
except when expressly provided by the contract documents. State wage rates, information on
the required federal aid provisions, and the current federal wage rates are available on
MoDOT’s web site. Applicable federal wage rates will be posted on MoDOT’s web site ten
days before the bid opening. These supplemental bidding documents have important legal
consequences. It shall be conclusively presumed that the documents applicable to the contract
are in the bidder's possession and have been reviewed and used by the bidder in the
preparation of any bid submitted on a project.

110.2 Federal-Aid Projects. If the federal government is participating in the cost of
construction of the project, all applicable federal laws, and the regulations made pursuant to
such laws, will be applicable to and become part of the contract, shall be observed by the
contractor, and the work will be subject to the inspection of the appropriate federal agency in
accordance with Sec 105.10. Contracts with federal-aid will require payment of the prevailing
hourly wage rate for each craft or type of work required to execute the contract as determined
by the Missouri Department of Labor and Industrial Relations, and will require adherence to a
schedule of minimum wages as determined by the U.S. Department of Labor. For work
performed anywhere on the project, the contractor and the contractor’s subcontractors shall
pay the higher of these two applicable wage rates.

110.3 Prevailing Wages and Records. The prevailing state wage rate, overtime and fringe
benefits for the locality of the work as determined by the Missouri Department of Labor and
Industrial Relations, or by a court decision on appeal, will be contained in the contract. The
effective date for the current wage rate, overtime and fringe benefits, for bidding purposes,
will be in the bid documents by special provision. The contractor and all subcontractors shall
pay no less than the prevailing wage rate, overtime and fringe benefits as specified or as same
may be changed by a court decision on appeal, for all work performed under the contract.

110.3.1 The contractor is advised that the prevailing wage rate, overtime and fringe benefits
are subject to change during the life of the contract by court decision. No such change shall be
the basis for adjustment in the contract price.

110.3.2 The contractor and each subcontractor shall keep an accurate record showing the
names and occupation of all workers employed by the contractor, including the actual wages,
overtime and fringe benefits paid to each worker. The record shall be open to inspection at all
reasonable hours by the representatives of the Department of Labor and Industrial Relations of
Missouri or the Commission. The contractor shall submit certified copies of payrolls to the
engineer each week.

110.4 Work Performed in Adjoining States. When a project requires work to be performed
in both the State of Missouri and a bordering state, the contractor will be required to pay the
applicable prevailing hourly rate of wage for the site of the work. The contractor shall
determine which rates are applicable, and shall pay the greater of any conflicting wage rates.
Additional information on obtaining wage rates and federal wage rates for the bordering state
will be contained in the contract.




SECTION 202

REMOVAL OfROADWAYS AND BUILDINGS:

202.1 “Description. Thi$ ‘work shall‘consist of the removal and -disposal: of Al exxstmg
improvements fromithe nght of'way and - within the: Hmits of any-construction area outgidet
vight of wayy ‘except: xmprovemcnts desagnatcd ot permitted.-to remain’ in. plade ©F 16 be
removed under-other items of work. These specifications -will :apply ‘1o all removal work
peiformed by the.contractor;

202.2 General Requirements,

ieh. T . _ ! L of the M’DM{ Sohd Waste’
m :Program “The: contractor shall dxspose of solid waste in accordance-with the
Missouri: Solid Waste Mariagement: Law and implementing tegulations; 10.CSR-80;

202 2 1 1 Regulated sohd waste, xndudmv waste trras shaﬂ be handied xrdnsponed andj
fproper
1\ :

) : '-shail be conduc!ed in accordance with Sec 21
inderg round storage:facilities not'reguiring reriioval shall be dewqtered ﬁlIed witht sand or

grout o:within onefoot:(300.mm): of the top ofithe facility, and crushed;,

20222 Dawmged Ltéms. Anyitern damaged by the confractor’s operations-hat 15 designated
1o. remain in piaca to-be used elsovihere, orto beused oy th ublic:or-an. ad_;ommg propeity:
v shill be'repiired or Foplatéd at the Contractor’s expe! ise, in 4 marnmer satisfaciory 1o the
engmecx ‘maceordance with Sec 107.12:

202:2.3 Dust:and Emissions Control. All operations dnnng:‘demolmon and removal shallbe,
:adequately conteolled 16, prévent Qust-aridvisible eiitssions, ainless otherwise 4y proved
enigineer. ANl measures taken shiall Ye provided by the contractor-at. the confracir’s-expense;
unlessispecified:otherwise:

202:2:4 Salvage, All material designated § i the-contract to:be sa]vagad for-Commission use:
from existing: strictares or imiprovemenits. shall be rembved withot damage; in sections that:
may-be. rﬂadxly:zhandled ‘transported:and stored as'approved by the engineer. Utiless otherwise:
designated i -the: icontract, coldmilled material shall rémain-the- ‘property of thiecontractor:
Guardm alerial will remain‘the property of the-Cormnission: 4nd stockpiled asispecified in
b .the angmeer All bmldmgs matanal and: equ' ment of any-

Y
$hall dny portion,; of thc nght of way or. land .owned. by’ the Commxssmn be used by ihe
cofitiactor as . place of sale. for salv aged: material:




2023, Conistriiction Réquirements,
20231 Disposatiof Materidl:

302,314 Clean, ﬁil mcludmo wiicontamindted Soil; o6k, $and; ‘g avcl -goncrele, mintiug] .
Amounts of wood, metal and ined sohds, 48, approvedcby rile or polu,y by MDNR's Solid:
“Waste Management. Program will not be regulated: These:materials: will not’be-considersd”
solid wiste, and Thay be dispdsed’ of "without prior 2pproval froii MDNR's Solid: Waste
Management Program,.

2023:1,2 Material thatis:not clean fill by definition shall'be disposed of inaccordance thb
MDNR's or local: re;,ulmons, and-the contractér shall- provide-appropriate: docnmentation, L
Tandfill receipls br-4 private owher waiver Tetler-or Statement. from MDNR,. thal'the dtsposd_
complies with: apphcable Taws:or rcgulauom

il chmrcments. Removal of'pavement, curb, gutter, sidewalk:and other
? ements and-where a portich:of such fmprovenients:are-to be leftin’ plaue -shall
ex1stmg joint-ov 1o 2 joint sawed full depth. Sufficient reméval shall be made to
pmv:de for; prOper & Ozades and connections inthenew work. regard]ess of removal limits shown

on theé:plans::

202323 Tewmoval of Concrete of. btt mmous matenal simll comxst ct breakmc up 'md
disposing-of ‘the shaterial in [
excavatmn where ! (

s‘rand all bﬂ}éi typeq of reméval items shall be
e 15 ;perrm} piles: t6: be driven: Ems‘ .

(300 mm) befow th' finished: grade section or riatural g;réﬁnd All mmk)rcmg isteel extendnig
from-¢onerete shall be removed to.the exposed fage prior to placement:within watet or.on
exposed,gro_und sutfaces:

2023 2 2 The Lontractor shaH Temove sldbs on glade mor 't}mn 6 ‘inches (lSD‘mm) I"";,h ;

<rriaicrwl shél! Be dxsi)oscd oF offsiteat the contractor S: e;q:ensc.

2023.2.3 All sidewslk:$1abs-over basements, areaways, and. all beams, fixtures.and, supports:
shall be.rémoved except dlabs:that 4re: part oF thie, public sidewalks adjacent 16 structures bing:
jdemolxshed The: contractor shall not femove: coal hole-covers; trap doots,. sidewalk doors;,
and'similar appurtgnances tlmt avewr in. the pubhc sidewalk admcent to buxldmgs-

'5bemg emoizshed

202:3. The sonitractor shiall leave in place any-walls or strictives‘that retain adjacem;
property-to ensure Jateral support to that property. Any-wall. pcrpendt cular to and.connected {o.
the said wall o structure shall remain i place: 4nd Sorinetted to the walk for:a distance 4t Teast:




-dne-half’ the height'of the wall. “Theslape of the fof of the perpendiculd™wall ishall be 112
{22 l) or flatter, slopmg rdownward from the: topofthe wall or-structure;

202.3.3 Sewers and Drains. Al sewers, drainage pipes and floor drains that hiavie been. or are,
o be abandotied $hall be perm nenﬁy sealed at the ‘ends with a minimuiri 8-4nch (200 mmy
thick-balkhead consirugted of Class B-condrete, 4 commercial miicoricrete i acmraance with'
‘Sec 501,15 or:brick ma ssonry. “The:use-of sal»aged brick will be, pemnﬂed for constmctmO;
bulkheads, provided the'brick:is clean and Sound.

s

202.3.2 Backfill. Al: trenchies, ioles and:pits résulting: from thesvemoval of 1mprovements :
‘contaniitiated material; soil, tanks and piptng shal be-backfilled and'graded to shape'and finish-
disturbed: areas.. Backfi llmg shall be: porformud in-accordance with applicable portions; of
See 203 :and compadted in socordance With Set-203.5 unless othersvise designiated by the:
engineer. Matendl shall be. pldced in the same:manner and compacted to the same density"
required in .ad_]‘_ommg areas and shall be done in sech 2 manner as to ensure proper drainage..

202.3.4.1 Backfil-muaterial may- consist.of pr evmusiy stockpiled uncontaminated-soil ormay:
be obtamed froni fhie right ofway (£ approved.by the enigineet: :Dn]y appmvcd rhaterial:free 6f
irees, ‘stumps, rubbish and any other deleterious material. shall be used.in:the constriclivn of
backﬁlls Rock, ‘broken.concréte or other solidmaterial 11.1!1 not be. placed in e;‘ﬁ[l aress.

202:3:5 ‘Hazardous Material,

202354 The'contractor itiay:
MDNE, Tlns matcml shial
aterial AT cees

enginsel in accordanice. thh the. c,ontract reqmrcments, I
matenal 1§ not hazardoua 01 -daes not conbututc 4 ]Aree qt

dor tpi
'wdl be: rmde I addmonal removals are. encountered as: descnbed in'Sec:202.30, payment-
‘e accordance with Sec: 1043,

202:4:1 No direct payment will be made for fhie followinig work:

{4) RemoVél and.disposa] of abandoned fences and mailboxes.




(b1, Sealing abandoned sewers, drainage pipes of floor dréins,
(¢}, Reroval and idisposal of small quantities of hazardous material..
P 9

202:4.2 Payment for any additional work womred for ‘hazardous materiz]-abatement-will be
Bandléd'in accordarics with Sec 1043,

SECTION 202,10 PLUGGING AND CLOSURE OF WELLS

202:10.1 Description. THis work shallconsist of plxy,guw and closing wells asshown:on the
plang.or-asdirgcted by: thie-en gifieer:

262:10:2 Conforniance Requirements. The contractorshall notify the-énigineer at least:

24 ‘hour$ in advance .of (he -contractor's ‘intent 10.plug the well: The gontractor shall be'in
possession valid, MDNR permit for well or pum 1 ¢ abandonment
procedure for wells-shall be in-accordance with Tequirernen INR regulations
formonitoring wells, heal pump wells, test holes'or -4l other Wells," % applicatile. -A -copy.of
the. ccompletédiclosed well registration: shall be furnished to the: engineer. .

202110.3: Basis of Paymcnt The: accepted quantlty of plugged. and.closed-wells wxii be pald
for at"the contraét unit pfice peieach; Pajyment willibe dered Aill compensation for-all
labor, eqmpment and material for: p[ubgmg and: ciosmg, and the costs and fees:associated with.
closed well xeg,lstratmn

SECTION202.20 ‘SEPTIC TANK PLUGGING AND DISPOSAL

. shall:consist of pluggmg :and disposing:of 'septic ‘tanks’
3 Iie enginser::

pluggmg-
nk trench

Ead}acent 5011 i ' ihs unmedtate vwm;ty me~
-contracior shaﬂ provxde matenal e mg the Approval o{' the i engmeel, dt the contractors'i

will be. pald for at the. contract it pncc per éach " Payméit Il'be consxdered fﬁﬂ:
‘compensation for- diSpO 1. of tank contents, permits; laber, eqmpmcnt -and smaterial fo:
comypilete the described Work:

SECTION 20230: REMOVAL OF IMPROVEMENTS. EOR ROADWAY
CONTRACTS

ght of way, Bxcept ﬁnprovements deelgnated 1o remain in
Heremoved ‘under other items of work.




2023031 Rembyal of improvenienty” shall include removing: all drdinags struchwes,
pavement,: su;facmu and base courses, curb; gutier; sidewalks; house walks, steps. Felaining
walls, foundation vsdlls, toliming, footmgs concrete: floors, cistetns, tateh bBasing,
unconwmmated slorage: amnks, manholes, drainage and sewer;pipes, water and gagmain Ppipes;
signs; ferices, scattered or p;led bricks, stonés; broken. magonry, rubbxsh, debm, outdoor

ddyertisiiig Signs, efc., fiom eXisting improvéments;.

202.30.1:2 The planis may not show-4.compléte list ofall i iteins t0-bé rétioved. Thers: may'be
n indeferiined. number.0f -2bandoned utilities,. basement ot -foundation wills, columns,
foolmgs or othier mmprovemenits:éncountered. ‘Thg contractor: shall determine the extent-of the

work 16 be performisd.under this iteni;

202.30.2 Method.of Measuremeit. This work will-not be medsured: for payiment, but willibe
considered a lumpssum nnit. “The.work: will ‘inctude the removal of all items, regardless:of
wheiliei thezitems are shown on. the: ‘platis ‘or ericouniered danng construchon( wnless the
presence of the lmprovcmcnt encountered could not’ ha ;- been delennmed by -4 visual

pavmem of: exc&vauen wha:e ex;stmo 1mprovcmente are: Termove from within tLe Timiits c)f the
sections measured for. determmmg pay-que antities:of excayation,

the: c(mtracl 1 _ I of: /
‘the -engineer; wﬂl be consxdercd 1nc1dental fo-the:w
will be wiade, Ifadditional vemovals:are encotintered 4§-describéd in. Seci2

“will:bemade fiiaccordance with:Sec: $04.3,

30 7. ;)aymemi

‘SECTION202.40. DEMOLITION.AND REMOVAL-OF BUILDINGS

202:40:1 Descnptmn This-work. shall:consist.of demndlishing; reinioving and-disposingt of il
:existing buildings from the vight-of way or witliin: the Timits .of any-.construction gasement;
-outSide the right of way as shown on the plans. Removal of buildings shall ‘inctude 411
attached stractures; existing ribbish, tragh and contents‘in-und:adjacent 1ol the building on each:

-parcel

compla.&d unévapi?l Ov..sd. forms .10, t!lrf: enigineer, pn,or to any _clemoixtmn work,

) '” schedule for-demolition -4nd

be: perfonne m 4cLordancc Wwith the»apprbved plan: »and? schedule unless otherwn,e approved
by the -engiricer. The contractor” shall complete all demolition, :removal ‘and disposal of
bmidmgs -other-ihan ACM removal, within seven davs after startmg ‘work:on the bmldmg,

pnless otherwise:approved by thie engineer.
202.40.3 Demolition and Removal General Reguirements,

i) 1 Backfilling.. Backﬁlhng operations for-residential basernents shall'be; compieted
-wxl:hm Efom' days. afiér residential buildings. dte temoved. Backfilling opérations: for.




commermal ‘Basements §hiall ‘e completed within 14 days. afier: commercial bmldmlvs are
renioved'in aceordance with the demohition 4nd ‘rerfioval work'sehedule yequired in

Se202.40.2.

202.40.3:2 Site Maintenance. Al pdu.elq included with cach notice {o remove-shll be
maintdined’ by the conitiactor and kept i feiand: clean Gondition unitil acceptance 6f the
work by the enginger, Allactess lo the interior of bisildings Tocated on a parcel Tor which 4
notice fo remove has been issued shall be: closed up and secured or otherwise coversd such
that the public:cafinot:&ntét the buildings:

3:3 'Utilities. 'Before begmmng deniolition, the :contractor shall arrange for the
Hiscbnnj tion.of utilities to buildings to be dcmohshcd nidceordance with the régulations.of
the. ufility -concerned. “The contractor shall take measures. {o’ prevent any ‘material from
entering storm 4hd sanitdry ‘Sewers: o (e gvent that tility- service lines are-disrupted-and
uhhty SBIVICS 38 needed, the contractor shall provide: adequate sibstitute utility service, at.dhe
ontractors expense.

292 40 E 4 Slle Secumy Before startmg demohtmn for cach pau,el the comractor shai]

Unless designated-otlierwise, the:
rcmoyed ’for ACM Testmg of bmldmgs

~d:scimms any. xeprcsentauon that thc buﬂdmgs e ha
d“ be: rcmoved

buxidnnos p for.to demolition o alvage: Categary
lngh P ob'lbxhty of becommg cmmbled pulvenzed OF mducvd to:‘_powder in. thc coursc of
.ﬁoor ale or .-slieetmg on.

abie dnrmv demohtton an :{ranspoﬁatron 1o 1 : :mdﬁll I the icontractor
bf: Category 1L nonfriable. ACM and: Category T nonfnable ACM:

pnor 1o demo!mon dmposdl shau be performaé pmperly and.atthe coniracio

202.40.4.1 Ashestos Identiication and Teting: Stispect ACM will be sampled-and tested.
The results of the testing for “friable and nonfriable ACM requiring removal will be made:
Iable to the contrictor -or ificlided  within the contracl documents.. “For thivsé buildi g’
with unknown, guanfities. at the time of award, resulis of festing for friable aud nonfriable:
ACMtequiring rénfoval will be prowdad withitHe notice:to remove,

IZBZ 40 4 2 chensma and Permits. The dontracior performmz friable asbestos abatement in
: y the:regiilations shill ‘be registered: thh MDNR and gertifiéd.as an: asbestos”:
risrt vitti th agency. Before, begmmng work on.any parcel the contractor shall provldev
the engineer with:copiés of all perits,; licenses and cettifications in dccordance:with local,

state, or federal agencies:

202:40.4.3 Notification and Reperting. “The. conlrictor shafl provxde all ‘iriformation.
tegarding asbestos:abatement to:the EPA, OSH/ MDNR: and local agenci accordance’
witl applicable regulations concerting abesivs vemioval work: Notxﬁcatzon shall heprovided.




by thc comrautor to '111 dpphche reguiaung afranmes Tor a]l asbestax wmoval before 1emoval
from all applmdb!e tedeml state: .md“iécdl agancras The contractm shall provxde COptec of dll
reports: and sathorizdtionanformation to the.ebgineer priordo beginning work on the project.

202,460,414 "On-Site Supervisd, The confidctor stiall provide a'frained supervisor:to ferdain
on sxte durmg al! ACM mmoval wort m accordanc,e wzth EPA remﬂdttons The contractox

2024045 ’Regtildted.«:\'s’besébs Contalitiig Material and Category.I Nonfriable Asbestos
Coritaining Material on ‘Concrete, Tlis conwragtor shall-rémove, trahsfer and dispose of
RACM and Category I nonfriable ACM (floor tile and sheeting-on coucrste) specxﬁed in the
contract: | The tollowing material 'will be. congidersd RAGM:

{a) ‘Friable asbestos material..
) ‘Category T nonfriable ACM that has become friable.

o {g) -Cafegory: I nonfriabler ACM that -will be:or ‘his: been . subjetted {0 sanding,
,_grin&in cuthng or abradmg

nonfrisble. ACM that has:a h]gh probabmty of becoming or-has
becoing cmmbted pulvcnze or redugEd o powdeihy the. forces -expected o dct on the

-materialin:the course:of demolition.

‘suspect ACMTio previcushy
fy the engmeer m accmdam,e»

correspondence, test: resulm, rewmmendatnons and ‘oftier.information to. ‘document contractor's
compliance with'the followitig requireients:

momtormg c]ea:anéé 'tést‘mg'u{dxéatés' tlié "le\)el of au—borne ﬁberb meets requxred levels. »The
en;,meer shall be nonﬁed when _samphng 8 siaﬁed The connactm shaH provxde

OJecls requmng tlnrd p'n:ty alr momtormg as
determined: by the enginser, thc-.c': ntr ate and coordinate Wwith the- E:ngmeer
and. the third "party air-sampler des guated | engineer to:perform ‘the ‘third party air
sampling. The éontractor shall provide ‘to:the. enginesr'd minifiim of 48 hoursnatice. of the
time-when the services -of the third party air' sampler will be: ‘required #s a tesult of ‘the
contractor's Wo e contractor shiall irange wotk £0 4s ot 10iiiiterfére with- the’ third party.
air-sampler’s abilifyto.conduct the necessary air sampling. The contractorand the third party.




air sampler ghall work coopemlwely with:the engineer in a sequence such that air samplmg
shall be conducted in 2 praper dnd Gmisly manndr by the'lhird party gir satupler: swithritimal
tuterruption to.anyother party.

seven ddys of wmovaT from thc bmfdma or‘structure. ATRACM and ACM shall be dxepo;ed.
inaccordance with-dpplicable EPA, ‘OSHA, MDNR:and local agéncies’ regulations.

202:40.4.9:1 The contrabtor shall identify: or mark Hatﬂmg vehicles nsed. to- transport 4sbestos:
YWaste during I6ading, fransporting and tnloading i atcordance with applicable. regulations for

{ransporting asbestos wasfe.. The waste shall be tnmSpomd inienclosed roll-offs.or-dumpsters,

wvehiclés: that have compietely ‘eniclosed Cargo dreas, o afourssided cargo area that Shall be
-completely covered with two_layers of G=mil (0 15 mm) thick plastic: sheeting or equivalent
‘covering while the-waste is bcmg transported.

202:40.4.9.2 “The:contractor-shall provide a Waste Shipment Record to:the:waste site.owner-or
Sperator-at the timd the Waste 1§ deliverad to'the waste disposilsite. A’copy’ ‘of the " Waste
Shipment:Record shall be provxded to the- engineer,

202«40;5 Rcmoval of Butldmus Removal of bmldmg% shall mc]ude all att.iched stmctul s,

ddys of the issuance: of ihe nioticy
separate declaration for'gach: buxldma

(b) The name of the’hcmse TOVEroF honsefmovmg comprmy shall be mcluded m'the.

i "'dxcuon aver the area mvol'ved in the' total TOVE: by 1ssuance of the propev penmts

(d) The: ‘Gontractor shall éommence the refovil of buxldmgs promplly Buﬂdmgsi
removed shall not be-placed on:-other: poruons of stateight:of 'way. for:storage or for:any:other.
‘purpose, except a8 specifically: allowed By issudnce of an ovérdunension: permit: from’ the:
‘Comission

{{e) Yterim $torage of biildings: for resale or-any other purpose Will be limited 40’
.areas where Zoning allows f_o such storage. No public lands orright of way shall be used
uinless.a permitis granted hy-the responsible’s agency.

() “The. contractor-shall Temove all components ‘of the; bm!dmg to-the foundation;
Javel; dhcluding thoseé components: sus 1 {lié main lével sitbfloor Stiactire. The!
[primary componcnts of the: building shall be cf :as 4 whole ‘stracture. The:
«contractor-will not be-paid for ACM removal fron 56 structures dnless required From tlie
disturbancs -of “the :fopndation - ot on ‘the remammg foundation: components after bmldmﬁ*
yernoval, as détermined by:the enginéet..




202:40:5.1. Demolition of Walls. All exterioriwalls-shall be removed to thelével of existing
adjacent- ground, sireets, alleys or-sidewalks. Interior wills:shall be removedto theJevel of
existing basement floors. .

20240511 Where joint. or party-walls exist between :two buildings' that arenot. being
‘demolished dt:thé same time, the'part.ofwall-or wallsserving:both buildings shall beretiioved
with:the demolition of the last structure. No: demolition-work.shall damage-or weaken walls or
‘portions of walls serving ad__]acent buﬂdxné,s

202.405.1.2 Remaunng pomom of party walls shall be left ‘iri ‘sound .condition wilh:
demiolition- termmatmg; in ‘neat veiiical and Worizontal lines. Gare-shall 'be: taken foensure’
demolition without aamaae toroofs.orotherparts of ad)omma bu:ldmes

202.40.5.2 Renioval of Flooring: Floor construction over basements, $ib-basenients:-or’
gellars, and all other floors vegardless: of elevation,.

. $hall be removed. Al exiy »nguwoud und.
other material attachied {0 coricréts nd masonry ¢onstruction shall be vemoved.

202:405.3 'Disposal of Debris. The :contractor shall remove any: debris fesiilting from.
demolition as work progrésses-and dispose of the:materialin 2 licensed langfilk;

20240 Cooling:Systeriis. Buildings to be demolished mdy havi
that-contain‘freon-or other refrigerants.. “The confracior
present {n each systémand propetly’ rettver:(he itefrige
the ¢ooling systems;

various (.oolmg: systems

) it Tom the ght
of way and wxﬁuu thf hmtt ‘y,constructwn edsement- outsxde thie: nght ofway, Bkcept
(hose items:designated to-rema ..mphce oriobe removad wnder: other temsofwork,,

20240.6.1 Al elevatsd Sidewalks, stcps retdiniug AWalls, ‘Basement and foundation walls,
columns, footmgs wconcrete: floors, isterns; ‘catch ‘basins, uncoritaminated. stor age fanks;
manholes; §ighs, fencés, biicks, stones, broken masonty, nibbish; .debris #nd:ady: her iteris
not covered elsewhere in'Sec 202:will be: considered’ bmldmg appuriendnces

202.40.6.2' The plans'may-not-show a comgpilefe list of 4ll items to-be removed: "There: may'be
an undetermined pumber of ibasgment o fotrdation. walls, columns footmgs or other
improvemenis encoifieréd. The Coniracior shall defermine tha ‘extent of the: work 'fo. be
pclformc:d puder thas'ltem

202407 ‘Method of Measurement,

2 24() 7:1 Findl'measurement of removal for ACM will bemade tothe neéarest Squate foot
0. 1m’ ) ot Hiriear foot: (0 5vh) based o the: 4sbestos Sirvey test réport.

202.40:7.2 . Measurement, for-demolition and removal of buildings and appurtenances;will be
tonsidered: @ lurp sum unit, per‘ivparcel.-

202.40:8 Basisof Payment,

,202 40 81 Pa.yment for removal.-of "(‘VI wﬂl be. made for ﬁcld' measured quanntxas as:

payment:will be made-for Tedbveriny refngeram




ment for-demolition and removal of buildings and-appurienances will be.made
d‘( the conimc urip uin; unit price per parcel.

SECTION 20250 REMOVAL -OF-CONTAMINATED MATERIAL AND STORAGE
TANKS:

50.1 Description.. This work: shall consist of removing and drsposmg of desxgnaied,
residudl ‘material, pavement, -puinp iglaids, 4l storage tanks .and piping: excéavation and
dxbposa} iof “uncontaminated and contaminated soil .ag: reqmred Obtaining the necessary
regulatory perinits; backfilling the excavaled areds with: -ancontaminated soil after clean up
levels have been aclieved; and any-incidental work.or material reqmred to: complete the job.

202:50.2: Schedule, The contractor-shall submit-a plan-and schedule for demolition and
remc;va] o{ dny de gndtcd storage: tan]cs on 1he p‘m,ei a;nc{ sta!I obta .-enmneer £ approva].’

:202 5(}.3 % Conformancc chunements Work shall: be performcd m: accordancc_ WIth,
, practlces ‘mcliading the: American Pétrolsum. Institte: {ARD):
Pragticés, and MDNR Undcxground Storage Tanks (UST) Closure Guidance:

50,3.3° Groundwater Mamtormg Wells.  The contracior $hall ‘protect all ex:stmg
groundwatey momtonng wells Tocated withini the-area: ot underground storage tanks from.
-damage-and contamination, except for wells iman.areaof contaminated soil: removal.,

purged dunué_ dvéme waather (,om]mons Whme w,pors cuuld accumulate at grmm tevel.
‘catise w public HealthiGrfire haziird:

202:50.3:5 “Tank:Dewatcring and Renioval.: The contractor shall-notify th engineér priot
dewatering and removing storage tanks:
202356.3:6 Residual Marerial. The contractor shall remove-and dispose of all xesidiial

material in the tanks or'drums on he site-identified as beinga regulited quantity:of hazardous:
wastematerial. AH product, sludge, and vater in CO!ltdct thh the mtenor of & petroleum UST-

asuhazard_qu a Reseurce Sonservation and Rewvery Act (RCRA) neatmeﬁr, stomge-
-or digposal | The igenerator's'copy of the nignifest’ shall be:submitied t54lie enginger,
“The maferialin’ tanks.or drums identified as bemg non‘hazardous shall be: managcd p:operly




P
water: from thie tank pﬂ at an appmpnatc nudtmcnt stomge or dxspom fauhw

202:50:3:8 Soil Excavationi. Soil excavation shall be. pext‘onned by the contwcwr to"
segregate.contaminated soil from. uncontaminated soil. ‘Contaminated.soil s F
to:dhe lirdits:ditected by the engineer.. The contractor shall use calibrate
dpproved-by:the engineer-i6 cvaluate approximate Tevels 6f contariination remdmmg inithe.
unexcavated soil.

202.50:3:9 Havlingand Disposal of Contaminated S6il Contammatcd soil-shiall be hatilet
from thesite: and’dxsposed of ira Ticensed landfill, or as directed by the-engineer. ‘Disposal-of’
oontamingtéd soil: shall be in accordance with the:Closure Guidante, The: Bontractor shall
provide- the engineer With a-copy of a :completed MDNR: form entitled . Disposal--of “Soit
Contamiiisted With Virgin Geasoline.or Virgin F el-Oil,

202:50:3.10 Use of Uncontaminated Soil. Uncontaminated soil may bereused:as backfill al
locationis-approved by the engineer,

202 50311 Water Accumulated. in Excavafion. If ‘stormwater .accimulates: in the
.»req :'es removal prmr to bdc,kf llzng, the coniracmr shall obtainan MD\IR

f)ré;iéf :yc{isgibsél“ ‘

() The contractor shall proyide: “the engineer - with the.name, location;and: festing.
requirementsiof the: dmposa} fdcdzty for the contaminated material..

(c) The engineer” will sampie and. analyze -all -soil prior to dispesal; prior 1o,
‘beneficial-Yeuse if ‘beneficial reuse is .gésignated ‘in the contrdet; and prior-ic. hackfillng:
Szmphng, ngd dua}yus will e done im accerdance “with fhe *Closure Guiidance: ;and
‘requirements of e’ Migsotri Petroleui Storage Tank Taiancs: Fund:

3y “Th s engimear “williobtaiti: samples Beneithithe tank, down—gmdxent and around.
fpfg'_x_mp,'s'_:;and inés inaccordance With the Closuré Guidance,

(&) The engineer Will determine if romatning soil requires excavatiof: sand whert
clean. up levels have been:achieved.

202:50.3.13 Baclchill: ‘The contractor-shall notbegin backfllingoperations until divected by
ihe engineer.

\202 %03 4? Clmsurc churt 'Ihe contractor shall promde copxcs of aIl necessary

{ank ¢losiré réport in accordance witlthe Closure Guidance,

; of Measurémeént. ‘Méasurérent of tank removal anid - disposal will:be tiade:
pers ‘each; residual; “iazardous: material remoyil and disposal will be. measured: per wallon-(I):




tanké pit surface water removal and digposdl will be mieasured: per 0 galions- (50 L), and
hauting:and disposing of: contaminated soil will bemeasured per ton (\45,) based.on landfill
wieight ckels. Meas\lramem of excavation and backfill will be made to the nearest.cubic yard
(), ine o vation limits fo the existing sureounding-ground line. A
deduction equd! m:{he volumu of the 'anks rernoved wrﬂ be m&dc from ti _volumc measm ed

for payinerito
limits-of the semens mcasured fo: determmmg pay; volumes of exca\muon

202:50.5 Basis-of Payment:

202:50.5.1 The accepled (uantities for remioval and: dxsposal of° storage: fanks will be; piid-for
at the contract prit.prices per cach:

202.50.52 The :accepied quantity of hdzardols residusl rhaterial will be péid foral ti
contract nnit price. Payment will be: considersd full compensatmn ‘for qamplmg and; analys:s,
removel -of thie marenal ‘afjproprizte conmmcnzatton and ldbehng, transportation: ‘and
freatment:or disposal. Paymcnt ~will not be-made-until:the engineer receives & Cerfification-of
Treatment or Disposal-for all material from e RCRA treattment, storage or digposal facxkty

202:50.5.3 The accepted quantzty oftank pxt surface witer and. ‘groundwater removal and
disposal will ‘be: paid for at the coufract unit price, Payment ‘will ‘be ‘considéred full
compensation for all samplmg and. analysis, “{ransportation, dlsposa] fees, and processing of
approvils,

202.50.5.4 Thewaccepted quantity for excavation of contaminated soil-will be:paid: for at the
<contract Unitprice: '
202.50:5,5 The acoepted guantity for hiduling containinated soil will be pa:d forat the'contract

unitprice, based on. landfill weight’ tzckets Paymem ~will be-considered fiill compensation. for.
semoval from the site anid transpoﬂahon for tredtiment or dlsposaL

202.50:5.6, The: accepted quantity: for disposal of contaminated:soil will be paid for-at the
St nmt pm,e baseé on Iandf 11 wexchL uckets Payment will e considered: full

~(,om1

hé. contract Tinif price and
‘compaction.

SECTION202.60 "I’N’!’)’IV'?IﬁUEL_WASTEWATEI{LAGQBE CLOSURES:

202.60.3 Dcscnpuun This-work shall consist:of dewatering, Sludge:removal or Tréatment,
-and: gradmu of Tidividual residential wasteWater lagoons as shown on:the plang oras. directsd.

by the enginger..

202602 -Constraction Requiremenis. The.contractor shall notify! the engineetzat least.24
‘hours in-advance ofithe;contractor’s:intent to:dewater by: pumpmgz';md apply-to:a wegetated.
‘ared dpproved by the-enigineerat avrate’ thit will hot.canse anoff. ‘Residual sludge remalmng-;
i the-Jagoon shall be, rmxcd withi soil ‘on at:least:a one to-operatio, Lagoonberms shall be:
'demohshed and compacted ‘over the | roon boﬁom to (he approxzmatc denSl j
dctor shallprovi
urroundmg ground sur _aoe ‘\/[atenal raqmref} to" bacLﬁII the Iagoon wi

lagoon, the engx' “,er'n'lay émhome usmg on=site: mateml Disturbed areas shall be femhzcd
seeded and mulched. All:mafenial puriped from thie Iagoon shall'be propcrly ‘disposed of at 2.
sewage ireatment:facilify unless ofherwise direcfed by the engineer:




202603 Mothod of Measurement: Measurement' of individual residential ‘wastewafer
Tagoon dlosures Wil be made per each:

202.60.4 Basis of ] ‘ayment. 'I’l'e accepted quanhly of rcsndcnu&l wastewater. !agocm closurab
L oot g

will be paid for'
-removal disposal of. Zagoon comemts requ:red ackiil
‘mnlchmg, permits, fabor; equipment and matefial {6 co‘nplctc the described woik.
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