MoDOT
7

MISSOURI DEPARTMENT OF TRANSPORTATION

INFORMAL QUOTE GUIDELINES AND
PURCHASES FrROM $3,000 1O $24,999.99
THIS IS NOT AN ORDER

REQUEST FOR QUOTATION
It is the vendor’s responsibility to read and comply with all conditions, specifications, and instructions
outlined in this document. This document and any subsequent attachments shall supersede all
confirmation forms, receipts, or any other paperwork needed to secure materials, equipment, or services.

TODAY’S DATE:

12/9/10

QuOTE DUE BY (DATE AND TIME):
12/27/10 1:00 PM CST

F.O.B. REQUIREMENTS: DESTINATION
(DESTINATION)

To BE COMPLETED BY:
BID- DECEMBER 27, 2010
DELIVERY/SET UP —JAN 2011 (OR REFERENCED ON ALL MAILING LABELS,

SOON

AFTER)

QUOTATION #: D7-11-019
THIS QUOTATION # SHOULD BE

ENVELOPES, AND ANY OTHER
CORRESPONDENCE

BUYER NAME:

CHRIS STEPHENS
3901 E. 32"° STREET
JOPLIN, MO 64804
417-621-6355 PHONE
417-629-3226 FAX

District Mailing Address:

Missouri Department of Transportation — District 7
General Services (Procurement) Division

3901 E. 32" Street

Joplin Mo. 64801

Delivery Location(s):

MODOT District 7 Regional Buildings, See page (4)

All QUOTATIONS MUST BE EXTENDED AND TOTALED, DELIVERY TIME MUST BE LISTED

Qty

U/M

Description

BATTERY CONSIGNMENT SERVICES
Contract Period
January 1, 2011 — December 31, 2011

Unit
Cost

Percentage
of Discount

MoDOT
Cost

Please include your battery pricing on pages (5) and page (6);
Battery Pricing Pages. List your battery product that is
comparable to the MoDOT battery. Only include products
that meet or exceed the specifications listed with MoDOT’s
Battery.

In addition, please include a separate list of all your company
batteries being offered to MoDOT with your pricing,
percentage discount and MoDQOT final cost. This information
may be submitted on your company’s cutsheets or product
list.

Bidders are encouraged to obtain minority business enterprise
(MBE) and women business enterprise (WBE) participation
in this work through the use of subcontractors, suppliers,
joint ventures, or other arrangements that afford meaningful
participation for M/WBEs. Bidders are encouraged to obtain
10% MBE and 5% WBE participation.

VENDOR NAME:
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The Missouri department of Transportation wishes to enter into an agreement with a qualified vendor who will
maintain a consignment inventory of batteries used by MoDOT District 7. Under this agreement various batteries
will be required to be stocked at MoDOT District 7 regional buildings by the qualified vendor. The winning vendor’s
representative will visit with MoDOT Procurement Staff to identify the batteries most often used prior to batteries
being placed at the individual locations listed on page (4). Once identified, the winning vendor will then stock those
batteries at those locations.

At a minimum, the batteries listed in this quote will be required by MoDOT, but MoDOT prefers that all vendors’
submit a price list of their entire product lines identified with corresponding pricing, percentage discount and final
cost to MoDOT with this quote. Group 31 and Commercial Heavy Duty battery pricing and percentage of discount
off list price (page 5) will be used in the evaluation of low pricing determination for this quote. Please include a
standard core charge with your pricing criteria. MoDOT’s most used batteries are listed on page (6) with list pricing,
percentage of discount and MoDOT final cost requested. Batteries on page (6) will be used for this contract but will
not be used in the evaluation of low price determination for winning vendor.

Regular assessments of inventory and product rotation will be required by the vendor. Batteries will be added or
deleted from these locations as deemed necessary. MoDOT prefers batteries be rotated every (6) weeks to ensure we
have fresh batteries in stock. In addition, the vendor will be required to ensure new product is replaced in a timely
manner to eliminate any problems with out of stock items. Joplin MoDOT Departments will pick up their battery
products at the local retail store within a 24-hour period of request for that battery. The vendor will not be required to
keep batteries at the MoDOT district office location, providing the vendor has a local retail store in Joplin.

The winning vendor will supply the shelving if necessary for the storing of these batteries. The winning vendor will
create an invoice for each battery that will be kept with the batteries at the field locations. When the equipment
technician uses a battery the invoice for that battery will be faxed to Procurement/General Services department for
payment and to the vendor to show it is being used, being charged and will need to be replaced. The equipment
technician shall include their name, location, fleet unit the battery is used on, date it is used, core identified and
MoDOT’s Faster Work Order Number. Invoices shall have the following bill to address on each invoice.

D7Invoices@modot.mo.qgov
MODOT District 7
3901 E. 32™ Street
Joplin, MO 64804

The vendor must specify their cost, the percentage of discount off list price given to MoDOT, and the corresponding
MoDOT District 7 unit price for the items listed. Vendors must quote batteries of equal or greater value to the
minimum CCA, RC minutes, and warranty required by MoDOT where identified. Some of the signal batteries do
not require minimum specifications, only pricing information will be gathered. The percentage of discount and
corresponding unit pricing shall be firm until December 31, 2011. At the end of this period, the agreement may be
extended for (4) additional one-year periods, providing both parties are in agreement.

This contract shall commence January 1, 2011 (or date of award) through December 31, 2011. Renewal options
are at the sole discretion of the MoDOT. In the event that MoDOT exercises its option to renew the contract for four
(4) one-year periods, or any portion therein, pursuant to the applicable provisions outlined in this RFQ, the Offeror
shall provide below the maximum percentage of increase.

The Offeror is cautioned that the percentage shall be computed against the current contract prices during renewal
periods. Furthermore, the offeror is advised that the Department does not automatically grant increases at the time of
renewing the contract and that if an increase is requested, documentation of need must be provided at the time of
renewal.

1 12-Month renewal Period (Jan 1, 2012-Dec 31, 2012) % of maximum increase

2"12-Month renewal Period (Jan 1, 2013-Dec 31, 2013) % of maximum increase
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3" 12-Month renewal Period (Jan 1, 2014-Dec 31, 2014) % of maximum increase

4™ 12-Month renewal Period (Jan 1, 2015 —Dec 31, 2015) % of maximum increase

MoDOT will review the contractor’s written request and documentation, and decide if a price increase is to be granted
at that particular time. The contractor shall understand and agree that MoDOT’s decision shall be final and without
recourse.

a. No price increase shall be granted during the first 3 months of the original contract period, or if
applicable, first 3 months of a contract renewal period.

b. Inthe event a price increase is granted due to an approved escalation, the renewal percentage shall be
based upon the current contract value.

MoDOT will use the Faster Program to track batteries purchased and request that a detail list of items purchased
during the contract period be submitted from the vendor one month after contract end date; January 31, 2012.

Award of this quote will be made on an “All or Nothing” basis using the “lowest and best” principle of award. This
will include the sum of all costs of the Group 31 and Commercial Heavy Duty Batteries listed on page (5). The
vendor must keep all batteries required by MoDOT in stock at all times. If for any reason problems with availability
become evident, the contract can and will be terminated and either offered to the second lowest bidder or rebid
altogether.

All materials/products quoted upon are F.O.B. Destination (as outlined above). Delivery/transportation costs must be
included in the unit price quoted and not listed as a separate line item. Environmental fees, traveling fees, fuel surcharges
and/or any other miscellaneous charges WILL NOT be accepted on any invoice. All fees must be included in your quoted
price submitted.

The Department of Transportation is exempt from Missouri State Sales Tax and Federal Excise Tax. DO NOT
INCLUDE THESE TAXES IN THE QUOTE, AS AN EXEMPTION CERTIFICATE WILL BE FURNISHED
UPON REQUEST.

The bidder shall provide a firm fixed price for each identified battery for the original contract period. All costs
associated with providing the required commodity shall be included in the stated price(s).

The following provisions are provisions of this quote:

The attachment entitled “PREFERENCE IN PURCHASING PRODUCTS” must be completed and returned with this
request for quote.

Pursuant to 285.530 RSMo, the bidder must affirm its enrollement and participation in a federal work authorization
program with respect to the employees proposed to work in connection with the services requested herein by
Submitting a completed, notarized copy of EXHIBIT_A , AFFIDAVIT OF WORK AUTHORIZATION and
providing documentation affirming the bidder’s/offeror’s enrollment and participation in a federal work authorization
program (see below) with respect to the employees proposed to work in connection with the services requested
herein.

E-Verify is an example of a federal work authorization program. Acceptable enrollment and participation
documentation consists of completed copy of the E-Verify Memorandum of Understanding (MOU). For vendors that
are not already enrolled and participating in a federal work authorization program, E-Verify is available at
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm.. The E-Verification Memorandum of
Understanding will be required to be supplied by the winning contractor (only) no later than 10 days after notice of
award, the Affidavit will be required with your bid response.
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LOCATIONS FOR BATTERIES ON CONSIGNMENT

BUILDING ORG 911 ADDRESS EI?CLZJLPNl\I/IgliL PHONE C(Egif_r'\:gﬁ’s\rr
ANDERSON 703 5511 State Hwy 59, Anderson, MO 64831 Denny Fritchey 417-529-8247 Vv
BUTLER 707 Box 223, Butler, MO 64730 Bob Blevins 417-529-5843 Vv
CARTHAGE 709 16623 Inca Road, Carthage, MO 64836 Jerry Ellis 417-529-5763 Vv
CASSVILLE 710 Rt. 5, Box 5357, Cassville, MO 65625 Corey Ennes 417-830-8083 Vv
ELDORADO SPGS 714 RR2, Box 120, EIDorado Springs, MO 64744 |Mac Ragan (Text only) |417-529-5759 Vv
GREENFIELD 717 Rt. 2, Box 38B, Greenfield, MO 65661 Mitch Davis 417-529-5756 Vv
LAMAR 722 67 SE 1st Lane, Lamar, MO 64759 Jerry Garner 417-214-0894 Vv
MONETT 725 Rte 2 Box 164AA, Monett, MO 65708 Mark Ester 417-529-8248 Vv
MT. VERNON 726 1001 Spring Park Blvd., Mt. Vernon, MO 65714 Mark Ester 417-529-8248 Vv
NEOSHO 727 1300 S. Neosho Blvd., Neosho, MO 64850 John Pratt 417-529-8243 Vi
NEVADA 728 601 W. Outer Rd. No., Nevada, MO 64772 Dennis Blankenship 417-448-9061 Vv
OSCEOLA 730 5371 NE Bus Hwy.82, Osceola, MO 64776 Marcus Parsons 417-529-0844 Vi
RICH HILL 733 PO Box 30, Route 2, Rich Hil, MO 64779 Luke Tourtillott 417-529-7060 Vv

REGIONAL-CONSIGNMENT BUILDINGS IN BOLD WITH CHECKMARK
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BATTERY CONSIGNMENT

Contract Period January 1, 2011 - December 31, 2011
PRICING PAGE - LOW PRICE DETERMINERS

Group 31 and Heavy Duty Commercial Batteries

Qty Battery CCA - RC - Warranty- | Warranty- [ Vendor's | List Price | Percentage | MoDOT Cost
Minimum | Minimum Free Prorated | Battery of Discount
of of Replacement| months
(mths) (mths)
1 |31-5 650+ 160 12 36
1 [31S 650+ 160 12 36
1 |[31-5T 650+ 160 12 36
1 |[31P-MHD 650+ 160 12 36
1 (3171000 650+ 160 12 36
1 [31S1000 650+ 160 12 36
1 |[31-4T 650+ 160 12 36
1 |MF31BF 650+ 160 12 36
1 |[MF31BS 650+ 160 12 36
1 |MF31DS 650+ 160 12 36
1 |CONXHD31C 925+ 180 18 36
1 |[MF31C 650+ 160 12 36
1 |31ST 725+ 160 18 36
1 |[31MHD 925+ 160 18 36
1 |[31TXHD 925+ 160 18 36
1 |[4DLT 1000+ 250 12 36
1 (4D 970+ 300 12 36
1 |8D 1175+ 380 12 36
PERCENT OF DISCOUNT %
STANDARD CORE CHARGE S TOTAL MODOT COST |$
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BATTERY CONSIGNMENT
Contract Period January 1, 2011 - December 31, 2011

PRICING PAGE -Batteries most used by MoDOT

Qty Battery CCA - Minimum RC - Warranty- | Warranty- | Vendor's | List Price | Percentage | MoDOT Cost
of Minimum Free Prorated | Battery of Discount
of Replacement| months
(mths) (mths)
1 |30H 650+ 160 12 36
1 |58 550+ 80 24 75
1 |58R 575+ 90 24 75
1 |65 EXTN-Post 700+ 140 24 75
1 |78 EXTN-Post 700+ 115 24 75
1 |78 EXTN-Side 700+ 115 24 75
1 |75DT 525+ 90 24 75
1 |34/78-Top Post 700+ 120 24 75
1 |34/78-Side 700+ 120 24 75
1 (24 600+ 110 24 75
1 |27 750+ 135 24 75
1 |34H-Top Post 575+ 110 24 75
1 |94 PCT-Post-Long
BATTERIES FOR CMS BOARDS
1 [Fullriver
1 |DC224-6
1 |6volt, 224 AH/20hrs
BATTERY BACKUP UNITS FOR SIGNALIZED INTERSECTIONS
1 |Trojan
1 |24AGM
1 |12 Volt 26Ah/20hrs
SOLAR SCHOOL FLASHER SIGNALS & TOWER GENERATOR
1 [|Universal Battery
1 |UB 12350
1 |12 Volt35AH
HANDHELD RADIOS
1 |KNB15A
1 |KNB25A
1 |KNB26N
1 |KNB29N
1 |KNB35L
1 |KNB45L
1 |KNB55L
1 |KNB56N
1 |KNB57L
STANDARD CORE CHARGE S
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PREFERENCE IN PURCHASING PRODUCTS

DATE:
The bidders attention is directed to Section 34.076 RsMO 1986 which gives preference to Missouri
corporations, firms, and individuals when letting contracts or purchasing products.

Bids/Quotations received will be evaluated on the basis of this legislation.
All vendors submitting a bid/quotation must furnish ALL information requested below.
FOR CORPORATIONS:

State in which incorporated:

FOR OTHERS:

State of domicile:

FOR ALL VENDORS:

List address of Missouri offices or places of business:

THIS SECTION MUST BE COMPLETED AND SIGNED:

FIRM NAME:

ADDRESS:

CITY: STATE: ZIP:

BY (signature required):

Federal Tax I.D. #: if no Federal Tax I.D. # - list Social Security #:

NOTE: For bid/quotation to be considered, the “Preference in Purchasing Products” form must be on file in the General
Services (Procurement) Division and must be dated in the current calendar year.
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EXHIBIT A

WORKER ELIGIBILITY VERIFICATION AFFIDAVIT FOR ALL
MHTC/MODOT CONTRACT AGREEMENTS IN EXCESS OF $5,000
(for joint ventures, a separate affidavit is required for each business entity)

STATE OF )
) ss
COUNTY OF )
On this day of , 20 , before me appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be a

person whose name is subscribed to this affidavit, who being by me duly sworn, deposed as follows:

My name is , and I am of sound mind, capable of making this affidavit, and personally

certify the facts herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement with the state to
perform any job, task, employment, labor, personal services, or any other activity for which compensation is provided, expected,
or due, including but not limited to all activities conducted by business entities:

I am the of , and | am duly authorized, directed, and/or

~ title business name ]
empowered to act officially and properly on behalf of this business entity.

I hereby affirm and warrant that the aforementioned business entity is enrolled in a federal work authorization program
operated by the United States Department of Homeland Security to verify information of newly hired employees, and the
aforementioned business entity shall participate in said program with respect to all employees working in connection to work
under the within state contract agreement with the Missouri Highways and Transportation Commission (MHTC). | have attached
documentation to this affidavit to evidence enrollment/participation by the aforementioned business entity in a federal work
authorization program, as required by Section 285.530, RSMo.

In addition, | hereby affirm and warrant that the aforementioned business entity does not and shall not knowingly
employ, in connection to work under the within state contract agreement with MHTC, any alien who does not have the legal right
or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

| am aware and recognize that, unless certain contract and affidavit conditions are satisfied pursuant to Section 285.530,
RSMo, the aforementioned business entity may be held liable under Sections 285.525 though 285.550, RSMo, for subcontractors
that knowingly employ or continue to employ any unauthorized alien to work within the state of Missouri.

I acknowledge that | am signing this affidavit as a free act and deed of the aforementioned business entity and not under

duress.

Affiant Signature

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires:
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CONDITIONS AND INSTRUCTIONS

1. All quotations must be submitted on this form and signed with the firms name and by a responsible officer or employee.
Obligations assumed by such signature must be fulfilled.

2. Vendor must provide the List price, Percentage of Discount, and MoDOT final costs in the spaces provided on page 6
and 7.

3. The Missouri Department of Transportation reserves the right to reject any or all quotations, and to accept or reject any
items thereon, and to waive technicalities. In case of error in the extension process in the quotation, unit prices will
govern.

4. By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and all other
articles produced, manufactured, made or grown, within the State of Missouri.

5. Time of delivery is a part of the consideration and evaluation and must stated in definite terms and must be adhered to.
If time varies on different items, the bidder shall so state.

6. If bidding on other than the make, model or brand specified, the manufacturer's name, model number or catalog
number must be given and the product offered must be equal to or better than the product requested.

7. The Missouri Department of Transportation is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal
Excise Tax. A Federal Excise Tax Exemption Certificate will be furnished upon request to the successful vendor(s).

8. Quotations may be submitted via mail, courier, facsimile transmission, or email. The Missouri Department of
Transportation is not responsible for any communication failures and the respondent should verify receipt of any and all
electronic responses. The time and date specified for the returning of quotations is a firm deadline and all quotations must
be received at the designated office by that time. The Department does not recognize the U. S. Mail, or any other agency
or courier service, as its agent for the purpose of accepting quotations.

9. Supplier shall give at least 24 hours advance notice of each delivery. Delivery will only be received between the hours
of 8:00 a.m. and 3:30 p.m. Monday through Friday. Material arriving after 3:30 p.m. will not be unloaded until the following
workday. No material will be received on Saturday, Sunday or observed state holidays.

10. The bidder understands that this project involves state funds and the bidder awarded the contract will be required to
comply with the Executive Order 94-03 of the Governor of the State of Missouri dated January 14, 1994. This order
stipulated that there shall be no discriminatory employment practices by the contractor or his subcontractors, if any, based
on race, color, religion, creed, national origin, sex or age. The undersigned contractor or his subcontractors, if any, shall
give written notice of their commitments under this clause to any labor union with which they have bargaining or other agreements.

VENDOR NOTES

Missouri Department of Transportation purchase orders must be issued to the invoicing company/address. If the
invoicing company/address will be different from that listed in the vendor information section (below), the vendor must
specify the “remit to” company/address in the vendor notes section (above).

VENDOR INFORMATION

Vendor Name/Mailing Address: Vendor Contact Information (including area codes):
Phone #:
Fax #:

Email Address:
Cellular #:

Printed Name and Title of Responsible Officer or Signature:

Employee:

Is your company registered/certified with the State of Missouri as a (please circle):

MINORITY BUSINESS ENTERPRISE (MBE) ? YES NO
WOMEN BUSINESS ENTERPRISE (WBE) ? YES NO
Would your company like information on becoming a registered/certified MBE/WBE vendor? YES NO

All responses to this Request for PRICING UPDATES MUST be submitted on this form (with the exception of
companies cut sheets for entire product lines) and all pages and requested documents MUST be returned to
the Buyer listed above at the District mailing address shown.
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STANDARD SOLICITATION PROVISIONS

The Missouri Department of Transportation (MoDOT) reserves the right to reject any or all bids/quotes/proposals, and to accept or
reject any items thereon, and to waive technicalities. In case of error in the extension of prices in the bid/quote/proposal, unit prices will
govern.

All bids/quotes/proposals must be signed with the firm name and by a responsible officer or employee. Obligations assumed by such
signature must be fulfilled.

By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and all other articles produced,
manufactured, made or grown, within the State of Missouri.

Time of delivery is a part of the consideration and, if not otherwise stated in the solicitation documents, must be stated in definite terms
by the Bidder/Offeror and must be adhered to. If time varies on different items, the Bidder/Offeror shall so state.

If providing bids/quotes/proposals for commodities, the Bidder/Offeror will state brand or make on each item. If bidding or proposing
other than the make, model or brand specified, the manufacturer's name, model number or catalog number must be given.

For bids/proposals of $25,000 or more, no bids/proposals by telephone, telegram or telefax will be accepted. If provided, these
bids/proposals should be returned in the MoDOT solicitation return envelope.

If a solicitation return envelope is provided by MoDOT, the bid/quote/proposal should be returned in the envelope provided with the
Bid/RFQ/RFP Request Number plainly indicated thereon.

The date specified for the returning of bids/quotes/proposals is a firm deadline and all bids/quotes/proposals must be received at the
designated office by that time. The Department does not recognize the U.S. Mail, Railway Express Agency, Air Express, or any other
organization, as its agent for purposes of accepting proposals. All proposals arriving at the designated office after the deadline
specified will be rejected.

GENERAL TERMS AND CONDITIONS

General Performance

a.

Bidders are encouraged to obtain minority business enterprise (MBE) and women business enterprise (WBE) participation in this work
through the use of subcontractors, suppliers, joint ventures, or other arrangements that afford meaningful participation for M/WBEs.
Bidders are encouraged to obtain 10% MBE and 5% WBE participation.

This work is to be performed under the general supervision and direction of the Missouri Department of Transportation (MoDOT) and, if
awarded any portion of the work, the Contractor agrees to furnish at his own expense all labor and equipment required to complete the
work, it being expressly understood that this solicitation is for completed work based upon the price(s) specified and is not a solicitation
for rental of equipment or employment of labor by MoDOT, and MoDOT is to have no direction or control over the employees used by the
Contractor in performance of the work.

Deliveries

a.

c.
Nondiscr

a.

Unless otherwise specified on the solicitation documents or purchase order, suppliers shall give at least 24 hours advance notice of each
delivery. Delivery will only be received between the hours of 8:00 a.m. to 3:00 p.m., Monday through Friday. Material arriving after 3:00
p.m. will not be unloaded until the following workday. No material will be received on Saturday, Sunday or state holidays.

If the prices bid herein include the delivery cost of the material, the Contractor agrees to pay all transportation charges on the material as
FOB - Destination. Freight costs must be included in the unit price bid and not listed as a separate line item.

Any demurrage is to be paid by the Contractor direct to the railroad or carrier.

imination

The Contractor shall comply with the Regulations relative to nondiscrimination in federally-assisted programs of the Department of
Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

All solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,
including procurements of materials or leases of the Contractor's obligations under this contract and the Regulations, will be relative to
nondiscrimination on the grounds of race, color, or national origin.

1) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract,
MoDOT shall impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

i. withholding of payments to the Contractor under the contract until the Contractor complies, and/or,

ii. cancellation, termination or suspension of the contract, in whole or in part.

Contract/Purchase Order

a.

By submitting a bid/quote/proposal, the Bidder/Offeror agrees to furnish any and all equipment, supplies and/or services specified in the
solicitation documents, at the prices quoted, pursuant to all requirements and specifications contained therein.

A binding contract shall consist of: (1) the solicitation documents, amendments thereto, and/or Best and Final Offer (BAFO) request(s)
with any changes/additions, (2) the Contractor's proposal and/or submitted pricing, and (3) the MHTC’s acceptance of the proposal
and/or bid by purchase order or post-award contract.

A notice of award does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services.
Before providing equipment, supplies and/or services, the Contractor must receive a properly authorized purchase order and/or notice to
proceed.

The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and
requirements contained therein. Any change, whether by modification and/or supplementation, must be accomplished by a formal

PAGE 10 OF 13



contract amendment signed and approved by and between the duly authorized representative of the Contractor and the duly authorized
representative of the MHTC, by a modified purchase order prior to the effective date of such modification. The Contractor expressly and
explicitly understands and agrees that no other method and/or no other document, including correspondence, acts, and oral
communications by or from any person, shall be used or construed as an amendment or modification.

Subcontracting

a. Itis specifically understood that no portion of the material or any interest in the contract, shall be subcontracted, transferred, assigned or
otherwise disposed of, except with the written consent of MoDOT. Request for permission to subcontract or otherwise dispose of any
part of the work shall be in writing to MoDOT and accompanied by documentation showing that the organization which will perform the
work is particularly experienced and equipped for such work.

b. Consent to subcontract or otherwise dispose of any portion of the work shall not be construed to relieve the Contractor of any
responsibility for the production and delivery of the contracted work and the completion of the work within the specified time.

c. All payments for work performed by a subcontractor shall be made to the Contractor to whom the contract was awarded and the
purchase order issued.
Invoicing and Payment

a. MoDOT is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax. However, the Contractor may themselves
be responsible for the payment of taxes on materials they purchase to fulfill the contract. A Federal Excise Tax Exemption Certificate will
be furnished to the successful Bidder/Offeror upon request.

b. Each invoice should be itemized in accordance with items listed on the purchase order and/or contract. The statewide financial
management system has been designed to capture certain receipt and payment information. Therefore, each invoice submitted must
reference the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to comply
with this requirement may delay processing of invoices for payment.

c. Unless otherwise provided for in the solicitation documents, payment for all equipment, supplies, and/or services required herein shall be
made in arrears. The Missouri Highways and Transportation Commission (MHTC) shall not make any advance deposits.

d. The MHTC assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any
authorized quantity is subject to the MHTC'’s rejection and shall be returned at the Contractor's expense.

e. The MHTC reserves the right to purchase goods and services using the state-purchasing card.
Applicable Laws and Regulations
a. The contract shall be construed according to the laws of the State of Missouri. The Contractor shall comply with all local, state, and
federal laws and regulations related to the performance of the contract.

b.  The Contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory
agencies, as may be required by law or regulations. Prior to the issuance of a purchase order and/or notice to proceed, the Contractor
may be required to submit to MoDOT a copy of their current Authority Certificate from the Secretary of State of the State of Missouri.

1) Prior to the issuance of a purchase order and/or notice to proceed, all out-of-state Contractors providing services within the state
of Missouri must submit to MoDOT a copy of their current Transient Employer Certificate from the Department of Revenue, in
addition to a copy of their current Authority Certificate from the Secretary of State of the State of Missouri.

c. The exclusive venue for any legal proceeding relating to or arising, out of the contract shall be in the Circuit Court of Cole County,
Missouri.
Preferences

a. In the evaluation of bids/quotes/proposals, preferences shall be applied in accordance with Chapter 34 RSMo. Contractors should apply
the same preferences in selecting subcontractors.

b. By virtue of statutory authority, RSMo. 34.076 and 34.350 to 34.359, a preference will be given to materials, products, supplies,
provisions and all other articles produced, manufactured, made or grown within the State of Missouri. Such preference shall be given
when quality is equal or better and delivered price is the same or less.

1) |If attached, the document entitled “PREFERENCE IN PURCHASING PRODUCTS” should be completed and returned with the
solicitation documents.

2) If attached, the document entitled “MISSOURI DOMESTIC PRODUCTS PROCUREMENT ACT” should be completed and returned
with the solicitation documents. Applies if bid is Twenty-Five Thousand Dollars ($25,000.00) or more.

c. Inthe event of a tie of low bids, the MHTC reserves the right to establish the method to be used in determining the award
Remedies and Rights
a.  No provision in the contract shall be construed, expressly or implied, as a waiver by the MHTC of any existing or future right and/or
remedy available by law in the event of any claim by the MHTC of the Contractor's default or breach of contract.

b.  The Contractor agrees and understands that the contract shall constitute an assignment by the Contractor to the MHTC of all rights, title
and interest in and to all causes of action that the Contractor may have under the antitrust laws of the United States or State of Missouri
for which causes of action have accrued or will accrue as the result of or in relation to the particular equipment, supplies, and/or services
purchased or produced by the Contractor in the fulfillment of the contract with the MHTC.

c. In the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the Contractor may request MoDOT to enter into such litigation to protect the interests of the MHTC, and, in addition, the
Contractor may request the United States to enter into such litigation to protect the interests of the United States.

Cancellation of Contract

a. The MHTC may cancel the contract at any time for a material breach of contractual obligations or for convenience by providing the
Contractor with written notice of cancellation. Should the MHTC exercise its right to cancel the contract for such reasons, cancellation
will become effective upon the date specified in the notice of cancellation sent to the Contractor.
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b.  If the MHTC cancels the contract for breach, the MHTC reserves the right to obtain the equipment, supplies, and/or services to be
provided pursuant to the contract from other sources and upon such terms and in such manner as the MHTC deems appropriate and
charge the Contractor for any additional costs incurred thereby.

Bankruptcy or Insolvency

a.  Upon filing for any bankruptcy or insolvency proceeding by or against the Contractor, whether voluntary or involuntary, or upon the
appointment of a receiver, trustee, or assigned the benefit or creditors, the Contractor must notify MoDOT immediately. Upon learning of
any such actions, the MHTC reserves the right, at its sole discretion, to either cancel the contract or affirm the contract and hold the
Contractor responsible for damages.

Inventions, Patents, and Copyrights

a. The Contractor shall defend, protect, and hold harmless the MHTC, its officers, agents, and employees against all suits of law or in
equity resulting from patent and copyright infringement concerning the Contractor's performance or products produced under the terms of
the contract.

Inspection and Acceptance

a. No equipment, supplies, and/or services received by MoDOT pursuant to a contract shall be deemed accepted until MoDOT has had
reasonable opportunity to inspect said equipment, supplies, and/or services.

b.  All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise
unacceptable or defective may be rejected. In addition, all equipment, supplies, and/or services which are discovered to be defective or
which do not conform to any warranty of the Contractor upon inspection (or at any later time if the defects contained were not reasonably
ascertainable upon the initial inspection) may be rejected.

c. The MHTC reserves the right to return any such rejected shipment at the Contractor's expense for full credit or replacement and to
specify a reasonable date by which replacements must be received.

d. The MHTC'’s right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or
contractual remedies the MHTC may have.
Warranty

a. The Contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to each and every
specification, drawing, sample or other description which was furnished to or adopted by MoDOT, (2) be fit and sufficient for the purpose
expressed in the solicitation documents, (3) be merchantable, (4) be of good materials and workmanship, and (5) be free from defect.

b.  Such warranty shall survive delivery and shall not be deemed waived either by reason of the MHTC’s acceptance of or payment for said
equipment, supplies, and/or services.

Status of Independent Contractor

a. The Contractor represents itself to be an independent Contractor offering such services to the general public and shall not represent
itself or its employees to be an employee of the MHTC. Therefore, the Contractor shall assume all legal and financial responsibility for
taxes, FICA, employee fringe benefits, workers’ compensation, employee insurance, minimum wage requirements, overtime, etc., and
agrees to indemnify, save and hold the MHTC, its officers, agents and employees harmless from and against any and all losses
(including attorney fees) and damage of any kind related to such matters.

Indemnification

a. The Contractor shall be responsible for injury or damages as a result of any services and/or goods rendered under the
terms and conditions of this Agreement.

b.  In addition to the liability imposed upon the Contractor on the account of personal injury, bodily injury, including death, or
property damage, suffered as a result of the Contractor's performance under this Agreement, the Contractor assumes the
obligation to save harmless the Commission, including its agents, employees and assigns, and to indemnify the
Commission, including its agents, employees and assigns, from every expense, liability or payment arising out of such
wrongful or negligent act or omission, including legal fees.

c. The Contractor also agrees to hold harmless the Commission, including its agents, employees and assigns, from any
wrongful or negligent act or omission committed by any subcontractor or other person employed by or under the
supervision of the Contractor for any purpose under this Agreement, and to indemnify the Commission, including its
agents, employees and assigns, from every expense, liability or payment arising out of such wrongful or negligent act or
omission.

Award

a. Award of this bid/quote/proposal will be made on an “All or Nothing” basis using the “lowest and best” principle of award.
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IF NOT SUBMITTING A QUOTE, PLEASE COMPLETE AND RETURN THE FOLLOWING
“NO QUOTE FORM” TO ASSIST THE PROCUREMENT STAFF IN OUR PROCESS
EVALUATIONS.

THANK YOU

NO QUOTE
Date:

TO: Missouri Department of Transportation — District 7
General Services (Procurement) Division
3901 E. 32" Street
Joplin, MO 64804
(417) 629-3226-Fax

FROM:

Our Company is submitting “No Quote” on RFQ# for the reason(s) indicated

( ) Product or service is not available or cannot meet the required specifications
() Other obligations - cannot make required deadline
() The delivery point or work location is outside of our territory or coverage/service area

() Other — Please explain below:

Company Contact Person: Phone #

()  Please keep our name on the bidder’s list for future opportunities on this product or service.
()  Please remove our name for your bidder’s list for this product service
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